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Preface 

One mid-winter afternoon, Kendra, was in the middle of her semi-

annual house cleaning kick; and making myself and our dog Shelby 

quite nervous and unsure as to when the impending request would 

come our way. We were nervous because we were trapped. Heavy 

snow prevented our exit to the backyard, we were trapped in the 

living-room in clear view of Kendra and her mercy. She wanted a 

much cleaner backroom for her ever-increasing number of sewing 

projects and preventing that from occurring were several large 

packing boxes of notes, scraps, half-used notebooks and hundreds 

upon hundreds of photocopies; all material I’d saved from anyone of 

my sixteen books. In other words, my crap was in her way. 

“Do something with this,” was her simple yet direct spousal com-

mand. 

So, one box at a time, slowly, but surely, over the course of sever-

al incredibly bad January days I went through it all; I tossed a lot of 

stuff out, but I saved a lot too. I separated it by subject matter and 

then looked deeper at the pile of material remaining from my book 

Notorious, a book done several years ago on capital cases in Erie, 

Wyoming and Genesee Counties. I’d always known so much more 

could be told about those cases. 

 Each capital case is a unique story all its own, victim and defend-

ant alike are incredibly unique in all these tales, so, a quick decision 

was made to fill my wintertime and make use of those dusty boxes. 

I’d share with you as much as I could find on those capital cases from 

Genesee County New York. 



 

 

Swinging in the Rain, explores and presents to you an interesting 

quick read on some fascinating but oft overlooked history of Genesee 

County; public executions. Between 1807 and 1953 ten individuals 

committed crimes, all murders which resulted in their executions. 

Seven of the ten were executed in the heart of Batavia New York. 

This book is a compilation of long held onto notes and a great deal 

of seldom seen material on those crimes and the individuals involved. 

A quick review of the history of New York State’s death penalty is 

included as well as some ‘odd-ball’ stories I stumbled across as well.  

Swinging in the Rain is meant to be a quick read, its goal, is to pre-

serve this aspect of local history which covers approximately one-

hundred and fifty years. I offer no opinion on the death penalty 

though the views of some involved is quite clear. However, I do 

wonder if in some of these cases, in 2019, the death penalty would 

have been the sentence. Society has determined that in some crimi-

nal cases a guilty defendant must pay the ultimate price, the forfeiting 

of their own lives. We can all think of any number of contemporary 

cases where we wanted the son-of-a-bitch in question fried. Many of 

us wonder why Charles Manson should have been spared while 

others, whose crimes were far less notorious were not. That view 

existed in 1807 too. 

 In my opinion the spirit of this nation is best described by stanza 

and lyric, with Country music and poetry being the most adept at this, 

and when it comes to touching the spirit and thus mind of author and 

reader alike who chase and often catch human emotion I have found 

few better than Edgar Allen Poe. Poe makes many posers of prose 

look like carnival clowns. “The fever called living is conquered at 

last,”1 an outstanding line from For Annie and a befitting one for the 

weak-kneed condemned upon the squeaking gallows door. 



 

 

One 

 

We begin with the earliest of days in western New York history 

where justice was often handled the old fashion way – a bullet in the 

back of the head or a rope around a sturdy maple; there wasn’t much 

in the way of an appeal.  

 

Early New York Penal System 

 

Prior to the American Revolution western New York was a deadly 

adventure for those who chose to venture to it. By English standards 

it was essentially lawless with curious travelers evoking hostility from 

those native and not so native to the land. If one committed an 

egregious act, and if caught there was no trial, retribution was deliv-

ered with assistance from the branches of an outstretched Maple, 

perhaps many still holding the rope’s ghost. 

Gradually civilization arrived led by surveyors their task, new 

county lines. In 1789, Ontario County was culled from Montgomery 

County, thus all western New York became part of Ontario County; in 

1802 Genesee County, sprung from mother Ontario and thus Gene-

see needed to be organized. 

Western New York’s first court system was fashioned after our 

mother country England. Oyer and Terminer, meaning to “hear and 

determine” was a commission of judges selected to hear and deter-

mine a case. Oyer and Terminer commissioners heard cases involving 

felonies and misdemeanors within counties in their jurisdiction. 



Rob R. Thompson 

 

2 

Whether or not something was a crime was determined by a grand 

jury, if the grand jury found cause then a bill of indictment was 

handed to Oyer and Terminer. If a defendant was convicted of 

murder in such a court the sentence was execution. 2 

 

Early Laws and New York Penal System 

 

Built in 1797 Newgate was New York State’s first official peniten-

tiary, it operated near Greenwich Village, until closing its doors in 

1828.3 Prior to Newgate there was Bidwell Prison, which, according to 

the website bowerboyhistory.com, “was built before the Revolution-

ary War, Bidwell had no windows and wretched facilities; prolonged 

incarceration often met death.” 4  

Newgate was more humane and was presumably named after the 

infamous Charles Dickens prison of Oliver Twist and Great Expecta-

tions. For many years the original gate to London’s Newgate prison 

was used as a gateway to an ally in Buffalo New York, it’s now pre-

served at Canisius University.5 

 Incarceration for crime was becoming the norm, no longer was 

there a public stockade, floggings or burning at the stake. In prior 

years confinement was for paupers, orphans, debtors and the insane. 

In the field of penology, new ideas from Europe were becoming the 

practice in the fledgling colonies. In 1764 an essay by the Italian Cesar 

Beccaria entitled An Essay on Crime and Punishment concluded: 

 

“The indiscriminate severity and inconsistent application of 

the criminal laws of Europe were hinderances to both law and or-

der. The harshness of the laws promoted disrespect for authority, 
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and people were reluctant to cooperate in bringing petty thieves 

to the gallows.”6  

 

Beccaria is considered one of the greatest thinkers during the Age of 

Enlightenment. 

 

Thomas Eddy 

 

For New York State to have an ‘enlightened’ form of justice some-

one had to take the bull by the horn and that was Thomas Eddy. Eddy 

having made a personal fortune dedicated many years of his life to 

social interests such as opposing imprisonment of debtors. Greatly 

disturbed by constant and increasingly more violent uprisings in New 

York City jails he, along with General Philip Schuyler, then a member 

of the New York State Senate traveled to examine the Walnut Street 

Jail in Philadelphia. Both were impressed by the new ‘enlightened’ 

approach to imprisonment, and Schuyler convinced the state legisla-

ture to rewrite New York’s penal code and establish a prison system 

based on the Philadelphia model.7 

 

New Penal Code 

 

Prior to the new penal code, sixteen crimes were punishable by 

death including murder, rape, robbery, treason, burglary, theft from a 

church, forgery and counterfeiting. All other felonies, if committed a 

second time were also capital crimes – so it was two strikes and the 

defendant was most certainly out. Other, once capital crimes were 

now punishable by life imprisonment with hard labor or isolation as a 

judicial option. Certain first offense felonies were punishable by 
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fourteen years in prison. Sentences of up to one year were to be 

served in county jails, longer sentences in a state prison.   

As a result of these new codes a second state prison was built in 

1825 in Auburn and Newgate was replaced with a new prison also on 

the Hudson River, Ossining, a.k.a., Sing-Sing.8 Murder remained a 

capital offense with Oyer & Terminer the final word in western New 

York. Ten individuals either from Genesee County or who committed 

a murder within the county would be executed for their crimes. 

 

James Maclean June 9, 1807 (hanged) 

James Gray November 12, 1830 (hanged) 

William Smith November 4, 1836 (hanged) 

Benjamin White April 26, 1843 (hanged) 

Levi Mayhew May 4, 1866 (hanged) 

Thomas Quackenbush August 11, 1876 (hanged) 

Charles Stockley August 19, 1881 (hanged) 

Jan Trybus September 1, 1916 (electrocuted) 

Wallace Ford Jr. January 30, 1952 (electrocuted) 

Stephen Lewis January 22, 1953 (electrocuted) 



 

 

Two 

 

The Execution of James Maclean 

 

It was 1807, Thomas Jefferson was President, and western New 

York was the frontier. Land speculators, bums, crumbs, thieves, and 

runaways were settling upon lands which we now mow. Many were 

the first to do this, that and the other and James Maclean was an 

infamous first.  

Maclean was brought to trial for the murder of William Orr over a 

tree. In 1807 a tree was a big deal as it could be part of a property 

line, a fence, or used for shelter. However, it was determined that 

both Maclean and Orr were squatters on a piece of land near what 

today is Caledonia Springs in Livingston County but in 1807 it was 

Genesee County. 

On the day in question the two men argued over who had cut 

down a tree. According to the prosecution Maclean was so infuriated 

with Orr that he picked up an axe and with both blade and butt sent 

Mr. Orr into the next world. The fight was brief, and Orr bled profuse-

ly. Another man at the scene by the name of McLaughlin attempted 

to break up the fight, but he too fell victim to Maclean’s axe. Accord-

ing to the very scant reports, no one knew for sure who killed 

McLaughlin, but it was assumed if Maclean had killed one, he proba-

bly killed both. There is this from the Genesee County Historian: 
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“Maclean hid in a hollow tree the night of the murder and 

took to the woods the following morning as the local militia 

began a search for him. Several days passed before he was 

captured heading east. He was recognized at a tavern east of 

Canandaigua. He was brought to the first district court of Oyer 

and Terminer on June 9, 1807.” 1 

 

This quote tells me there were witnesses to the murder and oth-

ers who knew Orr and Maclean argued. It also tells me that Maclean 

was well enough known to be recognized a distance from the scene. 

Researcher Roger Larson stated:  

 

James Maclean was described as a drunken Scottish immi-

grant who axed to death a fellow squatter in an argument … 

and then a second man who ran to the victim’s aid. The area 

[Caledonia Springs] was comprised of two distinct Scot immi-

grant societies, considered either legal or illegal landholders. 

Certain property had been purchased outright by the newly 

arrived Scot faction known as the Inverness group, [the High-

lands of Northeast Scotland] while the other Scot immigrant 

society, known as the Perthshire group, [County Perthshire in 

central Scotland] had arrived and settled some time earlier on 

the lands known as the Donation [homestead] Lands.2 

 

There was considerable strife between these two groups, primari-

ly over the right to occupy [homestead] lands. This discord was the 

basis for the altercation which led to the murders. It’s generally 

believed that MacLean and McLaughlin [the second victim], were of 

the Perthshire Group, and that William Orr, the first victim, was from 
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the Inverness Group. So, it appears it was a turf war of sorts between 

two different Scottish types that likely had its roots in the Scottish 

Highlands. Larson believes the murders took place near the junction 

of DeNoon Road and McKenzie Road southwest of the village of 

Caledonia.3 

There were in fact two witnesses to the murder. Mrs. McColl and 

her son Duncan saw it all, she from her cabin and Duncan from 

nearby as he cleared brush. It’s also known that the witnesses, the 

defendant and the victims all lived within a short distance of each 

other. 

 In 1805, John Cameron, from Geneva, opened a store and tavern 

on this site. It was this tavern that was commonly referred to as "The 

Springs." It’s believed the three men involved had been at “The 

Springs” and were quite drunk. An argument broke out between Orr 

and MacLean, a man known for his ill-temper, allegedly over Orr 

having cut a whitewood tree on land claimed by MacLean. It is 

asserted by one account that all three were squatters on land known 

as “The Forty Thousand Acre Tract,” now part of Le Roy New York.4 

The three men had been clearing land to build a new road. Mac-

Lean suddenly raised his broad axe and struck William Orr four times, 

two fatal blows to the throat. Then, as historical rumors reveal, 

McLaughlin ran to Orr’s side and said to Maclean, “Oh Lachlin, Lach-

lin, [meaning bastard] what have you done?”5 Archibald was then 

struck down. One blow to the upper back was reported as cutting him 

to the heart. Both victims died instantly. MacLean fled into the 

woods, but the McColls saw the deed. Donald McColl rushed forward, 

grabbed the axe and went notifying the citizens who under Judge Ezra 

Platt [first judge in Genesee County] took out to find MacLean, he was 

found in the Canandaigua tavern. He’d been recognized by the 
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landlady who had noted MacLean’s unusually long arms and his keen 

interest in reading the wanted poster on the wall. It was learned he’d 

been receiving food from his mother while in hiding.  

MacLean was arrested and jailed at Batavia by Sheriff Benjamin 

Barton. At his trial in June 1807, he was tried for Orr’s murder only 

and not MacLachlan’s, the judge was Daniel Thompkins and he was 

defended by Nathaniel W. Howell, a future congressman. 

 

 

Nathaniel Howell, James Maclean’s attorney: Public domain. 

 

The following is the inquisition into the case of MacLean and Orr: 

 

Inquisition into the body of William Orr, 1807 

 

County of Genesee 

State of New York 

March 27, 1807 
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An inquisition was held at Southampton the County of Genesee 

on the twenty-seventh day of March 1807 before Zenos Bigelow.  

“Gentleman, one of the Coroners of the said State, for the county 

aforesaid, upon the view of the body of William Orr, then and there 

lying dead, upon the oaths of: 

 

John Garrson Jr.  

John Hassell  

Augustus Curtis  

William Coe  

William Austin  

James Davis Jr.  

Samuel Davis 

James Garrson  

Francis Albright  

David Fairwell  

Isaac Smith 

Patrick Galliper  

Jacob McCollum 

Asa Buel 

John Cameron  

Ralph Stafford  

Peter Campbell 

James Davis Sr. 

Elisha Fairwel  

and Isaac Fairwell 

and Richard Wait  
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Good and careful men of [Genesee] County, who being sworn and 

charged to inquire on the part of the people of the said State. When, 

where, how, and in what manner William Orr came to his death, do 

say upon their oaths that one James MacLean of Southampton, a 

cordwainer [cobbler], not having God before his eyes; but seduced by 

the Devil, on the twenty-sixth [the actual date of the murders was 

March sixteenth] in the year of our Lord One Thousand Eight Hundred 

and Seven, at the first hour in the night of the same day, with force 

and arms, at Southampton and upon William Orr, then and there 

living in the peace of God, feloniously, voluntarily, and of his own 

malice aforethought, made an assault; and that James MacLean, with 

a certain axe made of iron and steel then and there held in both his 

hands, then and there violently, feloniously, voluntarily and of his 

malice aforethought, struck William Orr, in and upon the throat, one 

mortal wound of the length of four and an half inches, and of the 

depth of two inches; and also did strike and pierce in a violent, 

felonious manner and of his malice aforethought and give to William 

Orr then and there with the axe aforesaid in and upon the left side of 

the neck of the said William Orr, one other mortal wound of the 

length of four and an half inches and of the depth of two inches; and 

also struck and pierced, and gave to the said William Orr, then and 

there upon the upper part of the left shoulder of the said William Orr 

one other wound of the length of four and an half inches and of the 

depth of one and an half inch; and also the said James MacLean with 

the axe aforesaid, violently, feloniously, voluntarily, and of his malice 

aforethought, struck and pierced, and gave William Orr, then and 

there upon the left side of the body at the end of the short ribs of the 

said William Orr, with the axe one other wound of the length of three 

and an half inches, of which said mortal wounds the aforesaid William 
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Orr then and there instantly died; and so James MacLean then and 

there feloniously killed and murdered the said William Orr against the 

peace of the said people of this State and their dignity.  

In witness whereof, as well the aforesaid Coroner, as the Jurors 

aforesaid, have to this inquisition put this seal on the day and year 

aforesaid and at the place aforesaid. 6 

 

Zenos Bigelow, Coroner  

 

Mr. Howell counsel for Maclean said the defendant was an alien, 

[foreigner], and questioned whether a fair jury could be formed from 

the area. The District Attorney then informed the sheriff to summon 

thirty-six potential jurors, one half to be citizens of the state and the 

other half aliens. It is not known how literate the jurors were or if the 

English language was a barrier, regardless this jury, upon hearing the 

evidence and hearing the testimony of five witnesses a guilty verdict 

was delivered. The jury could likely have been comprised of jurors 

who neither wrote nor spoke English. 

 

The Sentencing 

 

The prisoner at the bar, having been arraigned, and being asked if 

he had anything to say as to why the sentence of death should not be 

passed upon him said; “He reposed himself upon the mercy of God.”7 

 

The Court Ordered 

 

“The prisoner shall be taken hence to the prison from which he 

came, that he be confined there until Friday, the 28th day of August 
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and on that day be taken to the place of execution, and there be-

tween the hours of eleven o’clock and three o’clock be hanged by the 

neck until dead.”8 

On August 28th, 1807, James Maclean was led from his cell to the 

gallows, the sheriff placed the rope around his neck, and cinched 

another around legs and wrists. Prayers were made. Quickly the trap 

door opened but the rope broke thrusting a still quite conscious 

Maclean to the ground with a thud. The prisoner insisted he did not 

want to be hanged again, but the prisoner was not dead and there-

fore the scene had to be repeated. The sheriff again cinched the rope 

around Maclean’s neck and this time the Scotsman was sent into 

eternity. James Maclean not only carried with him the truth about 

that day in the Caledonia woods, but he is forever known as the man 

who was hung twice. This is an account of the scene at the Batavia 

triangle near what is now Save A Lot:  

 

A great crowd from all parts of the County attended the public 

execution on August 28, 1807. It was reported that when the 

weight fell, the rope broke, and Maclean fell to the ground. He 

soon recovered from the shock and rising to his feet, expressed a 

strong desire not to be "hung again." Some insisted that one 

hanging was a fulfillment of the law. Others, however, thought 

differently and informed Maclean that as he had killed two men, 

he ought to be hung twice. The County Clerk was dispatched by 

the Sheriff for a new rope. He soon returned with a rope suffi-

ciently strong and after considerable delay, the miserable culprit 

was again mounted upon the scaffold and launched into eternity!9 
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William Keys was paid $8.25 for building the gallows made from a 

black ash tree. They were set up at a spot that later became the rear 

yard of C. H. Turner & Son’s General Market. According to the 1880 

Directory of the Village of Batavia: “Turner Calvin H. (C. H. Turner & 

Son) meat market, 51 and 53 Main.”10 Decades later the stumps of 

the post were still visible. The crowd was estimated at several thou-

sand strong. There is no record as to where Maclean is buried but 

likely it is the Batavia Cemetery on Harvester Avenue as the first burial 

there was in 1806. 

 

 





 

 

Three 

 

The Execution of James Gray 

 

In April of 1830 Samuel Davis was killed during a drunken brawl 

inside a tavern he owned in Le Roy, New York. The story goes that one 

night, a father and son, Elijah and James Gray also of Le Roy confront-

ed Davis about gambling taking place in his establishment. The three 

men had a volatile history. Davis had previously accused the Grays of 

constantly threatening to harm him and his establishment. The night 

in question Davis was stabbed and as witnesses reported when he 

was falling backward, yelled; “I’m dead - Gray has killed me!” With 

this serving as background to the story we move forward. The Roch-

ester Daily Advertiser & Telegraph of Friday January 8, 1830 had this: 

 

Murder in LeRoy 

 

On last Saturday evening, between 6 and 7 o'clock, four per-

sons named Elijah Gray, James Gray, Elisha Gray, and Moses Her-

rick, entered the public house, with bad intentions of Mr. Samuel 

Davis. It situated about a mile east of the village; and that after 

Elijah Gray had been warned not to enter was forcibly put out of 

the house. 

Mr. Davis called some persons to assist in forcing the disturb-

ers out when suddenly a general scuffle ensued; and while Mr. 

Davis and another person were in the act of putting out James 
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Gray Mr. Davis received a deep wound in his abdomen, supposed 

to have been inflicted by a common jack-knife. The above four 

named persons were immediately arraigned—James Gray was 

committed to jail, to await trial on assault and battery with intent 

to kill and the other three gave bail for their appearance before 

the court on a charge of riot and assault and battery.           

Mr. Davis died of the wound the next morning. A Coroner's ju-

ry was convened at the house of the deceased, which returned a 

verdict of willful murder committed by James Gray, and that Elijah 

Gray, [the father] was feloniously present engaged in a riot. The 

latter was then also committed to the county jail for trial.  

[Hostility] had existed with the Grays, against Mr. Davis, and at 

this time they were returning home from this village, and un-

doubtedly goaded by the maddening influence of liquor. The sen-

ior Gray is quite an old man and has a wife and numerous children 

in this vicinity, to whom this event must be truly heart-rendering. 

The other two of that name, engaged in the affray, are his sons. 

Mr. Davis was 56 years of age—he was one of the oldest settlers 

of our town. He has left a wife and numerous families to deplore 

the untimely loss of their head, by one of the most deplorable cir-

cumstances that has ever occurred in this town.  

 

What follows is a summary of the trial of James and Elijah Gray dur-

ing the April 1830 term of the Court of Oyer and Terminer. I’ve edited 

for clarity. 

 

The People 

Vs. 

Elijah Gray & James Gray 
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Counsel for the People – Levi Rumsey District Attorney, assisted 

by H.J. Redfield and Dudley Marvin. 

 

For the Prisoners – Ethan B. Allen, Daniel H. Chandler and George 

Hosmer. 

 

His Honor Judge [Addison] Gardner(sp) presiding.1 

 

      (Gardiner at 32 years old, was appointed circuit judge for the 

eighth circuit, comprising Allegany, Erie, Chautauqua, Monroe, 

Genesee and Niagara counties. Gardiner was the presiding justice in 

the case People v. Mather the infamous case regarding the Masons 

and William Morgan. He would later serve as New York Lt. Gover-

nor.)2 

 

Continuing: 

 

The following are the names of the jury members in the case. 

 

Thomas Barber, Castile 

John Calkins, Perry 

Silas Adams, Elba 

Roswell Wilcox, Alabama 

Phineas Barr, Elba 

Alva Woodruff, Sheldon 

June J. Humphrey, Elba 

John L. Andrews, Alexander 

Harrison B. Stebbins, Batavia 
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Henry Smith, Alabama 

Daniel Tainter, Batavia 

Calvin Rumsey, Warsaw 

 

     The cause was opened in behalf of the people, by Heman J. 

Redfield, Esq. who went into a review of the testimony which 

would be offered in behalf of the people, to substantiate the 

charge alleged against the prisoners of having murdered Samuel 

Davis, of LeRoy, on the evening of the 2d of January 1830. 

 

Witnesses were then called: 

 

Henry Noyce –  

 

A clerk with Seth M. Gates, of LeRoy. He stated that James Gray 

purchased a knife at the store about 3 o’clock on the 2d of Jan. – 

Elijah and James came to the store together. They brought some 

axe-helves, which the witness purchased from them. Among other 

articles they bought, was a wood handle jackknife. They both 

examined it. It was sharp pointed. The two went away from the 

store together. The witness does not recollect that anyone came 

with or went with them. 

 

Witness was cross-examined – 

 

The prisoners had previously sold axe-helves at the same store. 

They have been in the habit of making them to sell. The witness 

did not know if there was anything peculiar about them coming to 

the store that day. The knife is such as is used in making their axe-
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helves. The blade was about 3-inches long. It frequently occurs 

that when two persons, come into a store, and one buys a knife, 

that both examine it. They had other knives but this one they 

purchased was the largest of the kind. 

 

(The jury was shown the knife.) 

 

Maynard Waterman –  

 

He was at Dunnings Tavern on the evening of 2d of January, 

between 6 and 7 o’clock. He saw Elijah and James Gray, Moses 

Herrick and Elisha Gray. James had a pen and was taking down the 

names of those who had been at Davis’ the night before. Moses 

Herrick and old man [Gray] were inquiring the names of the 

persons. Herrick asked [the] witness what his name was; the 

witness told him it was his own business. They said they were 

going to complain of Davis for keeping a gambling house. The 

witness told them he thought they should not do that, as he 

understood Davis had forbad gambling. Herrick said that Davis 

had given liberty to some persons to go into a room to play cards. 

The witness did not think that could be the case as he was in the 

house the night before, when he (Davis) turned them out of the 

room. They got through taking down the names, and Herrick, 

James and the old man went out together. 

 

Martha Ann Taylor –  

 

Witness is 12 years old. She saw two men in LeRoy on Saturday. 

They were going towards Mr. Davis’. She saw three men near the 
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schoolhouse, which is east of Dunning’s Tavern. One of them had 

an axe-helve and was older than the other. She heard the young 

man say to the older one, that he was going to Sammies [Samuel 

Davis] and that he would ring him and twist him and do to him all 

the hurt he could and kill him if he could. One of them had a long 

drab coat. Her sister was with her – she went directly home, and 

before taking off her things told her mother, and when her father 

came, she told him, what she had heard. 

 

The young witness was cross-examined – 

 

The witness said she was opposite the men when she heard them 

conversing – she was frightened and ran home ahead of her 

sister. She did not know Mr. Davis was murdered until the next 

morning. Her father asked her if she knew who the men were – 

she told him that she did not. Before the Grand Jury – she told the 

same story. Is sure she heard him say that he would ring him, and 

twist him, and do all the hurt he could, and kill him if he could.  

 

Isaac Davis –  

 

The son of Samuel Davis. Was at his father’s house on the 2d of 

January. Saw James Gray there. When James came in the witness 

was in the kitchen, the door from which to the barroom was open. 

Gray said he should take away his boy, who was bound to Davis, 

who said he should not. 3 

 

[Gray’s son was an apprentice for Samuel Davis.] 
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Continuing with the statement of Isaac Davis: 

 

Can’t recollect the words of Gray, but he was saucy. His father 

[Samuel] told Gray to go. Witness stood in the stop of the door; 

he saw men standing near the shed, which was three or four rods 

[approximately 5.5 yards] away. They were Elijah Gray, and Moses 

Herrick; they came on in, the old man was ahead of them; he 

asked James what the matter was. James said God d—n him he 

won’t let me in. The old man came on the steps and said, “come 

on Jim.” Upon this they all rose and the witness [Isaac] forbid their 

coming in, however, they were determined. The old man [Gray] 

began to quarrel with the witness he said I was a d---d liar. Upon 

this [Samuel] Davis came out of the bar and requested they all 

leave; they said they would not. Robert Tenny, Ira Wilsey, Henry 

Wilson and John McCollum were also in the barroom. Electa Scott, 

Chandler Tripp and Ezra Davis were standing in the door that goes 

into the dining room. Upon his father telling them to go, and they 

refusing, his father called for assistance; the Grays resisted still; 

McCollum and [Samuel Davis] took hold of James Gray, who stood 

in the middle of the room; his father was on the left side and 

McCollum on the other. They put one hand on his shoulder and 

put him outside. Immediately after this he heard his father cry 

out, “I am a dead man,” and added “Gray has killed me.” Elijah 

and James immediately left the room. The witness then went after 

Dr. Sheldon and when he came back Dr. Fitch was there. He died 

the next day at about 11 o’clock. 
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Henry Wilsey –  

 

Was at Davis’ the night that he was stabbed; he did not see James 

Gray when he came into the house. Witness came into the 

barroom and saw [Gray] standing near the fireplace; the witness 

asked him for a chew of tobacco; Gray handed it to him; the 

witness told him his teeth were poor and asked him for a knife to 

cut it; Gray said he had no knife, and had not had one for three 

months; the witness broke some chew off with his fingers and 

handed the rest back. Told McCollum, who was in the kitchen, 

heard old man Gray say, “Come on in Jim, we have as good a right 

here as anyone else.” Mr. Davis then called upon those in the 

room, in the name of the people to put the Grays outdoors. 

McCollum, and Davis took hold of James Gray and pushed gently 

towards the door. Mr. Davis was on the left side. Heard Davis say, 

“I am a dead man, oh ‘God.” McCollum took hold of him and held 

him up, and then conducted him to a seat, where witnesses saw 

his entrails coming out. 

 

Robert Kinney –  

 

Was acquainted with Mr. Davis, the deceased. He was at the 

house the night he was stabbed. James Gray came up to the stoop 

and attempted to come in – Isaac Davis pushed him back; the 

witness looked to the west and saw Elijah and Elisha Gray and 

Moses Herrick between him and the shed. The old man [Gray] 

came up and asked James what the matter was; James replied, 

d—n them, they have put me out, and won’t let me go in; the old 

man stepped to go up the steps and said, “let’s go in boys, we 
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have a right to.” Isaac Davis told him he must not go in. Soon a 

quarrel begun; old man [Gray] took a chair and was sitting at the 

corner of the fireplace. He asked Isaac Davis if he had said any-

thing about his daughter [Anna wife to Moses Herrick]. Isaac said 

he had not. The old man said he could prove it. Then Isaac told 

him he was a d—n old liar. Upon this the old man got up, and 

Elisha Gray came up. Herrick said they were abusing the old man. 

Mr. Davis ordered them out, and afterwards said, “Gentlemen, I 

command you in the name of the people of the State of New York 

help me put these men out.” They did not go, and Davis and 

McCollum took hold of James Gray, when the old man started to 

go out, he stopped near the door. Davis said “put them out; put 

them out;” The old man said, “I wish to God I could get out;” the 

witness said, “by God you shall go out,” and took him up in the 

arms and carried him out. Just as he was going, he looked around 

and saw James Gray strike Mr. Davis a back handed blow with his 

left hand; it was then that Davis said, “I am a dead man, oh God.” 

 

Ira Willis –  

 

He was there when James Gray came into the house. Davis looked 

at him and said; “I understand you are going to complain of me 

for keeping a gambling house, and a man who sets fire [talks badly 

about] my house, I don’t want in my house, you must go.” Mr. 

Davis took hold of [Gray] and ran him backwards toward the door. 

Gray said, “stop uncle Sam.” He kept shoving him backward until 

he had nearly shoved him out the door. He then held onto the 

door, when Benjamin Cary loosened his hand from the grasp and 

shoved him out. Isaac Davis then shoved him out. Soon afterward 
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Herrick came in; he did not see Isaac Davis. Mr. Gray, James and 

Elisha then came in the house; the old man took a chair and sat 

near the fireplace. Mr. Davis came out of the bar and said, I don’t 

want to have these men in the house. He then said, “I command 

you in the name of the people of the State of New York to help 

me put them out.” Cary, Wilsey and Kinney took an active part in 

favor of Mr. Davis. Davis and McCollum took hold of James Gray; 

Davis turned around and said; “I am a dead man, oh, I am a dead 

man.” Davis let down the falls of his pantaloons, [pants] and his 

entrails were hanging out. 

 

[Davis had been stabbed in the stomach.] 

 

Jacob Shemonskey –  

 

This witness saw a knife in the hands of old man Gray and saw him 

give it to James; he handed it with his left hand behind his back. 

The knife was handed to James open, the blade in his hand, and 

the handle sticking out. 

 

Frederick Fitch – 

 

Is a physician, he lives in LeRoy; he was sent for to go to Davis’ on 

the 2d of January and arrived at about 8 o’clock. Davis was 

stabbed in the abdomen, two or three inches from the navel, on 

the left side; part of the intestine called the jejunum [between the 

duodenum and ileum] was protruding. It appeared to be cut out 

entirely, he told Mr. Davis he could not live. The wound was larger 
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internally than it was externally. No doubt that death was caused 

by the wound. 

 

Here the direct examination of witnesses by the prosecution, 

closed. Then, the defense was opened by General Ethan B. Allen. 

 

[Ethan B. Allen served in the War of 1812 and was a prominent 

early lawyer of the county.] 

 

Allen called the following witnesses: 

 

Elisha Gray –  

 

He was with his father, brother James and Moses Herrick on the 

2d of January. They [father Gray and James] was ahead of the 

witness, by 10 or 15 minutes; they had nothing in their hands; the 

witness over took them before they got to Davis’; no one stopped 

at the shed but the witness; there was a dispute at the stoop of 

the house between James and someone; they all went into the 

house; the witness heard Isaac Davis call someone a d----d old liar; 

the witness looked up and saw someone talking to his father; this 

person went up to him and Isaac pushed him back; the witness 

then went up again and drew his fist to strike him, but Moses 

Herrick caught his arm. He heard Davis say they must go out; 

don’t know where James was; did not see anyone take hold of 

James; McCollum took hold of his father and shook him; heard 

Davis say; “O God I am a dead man.”  
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Moses Herrick –  

 

He was at Gates store on the 2d of January, when the Grays were 

there; James Gray had purchased a knife and asked the witness if 

he thought it was a good one. They went to Elmore’s grocery and 

from there to Dunnings, old man Gray told James he better not go 

in; James said he would; the witness said to the old man, “let us 

go in,” the old man said no, “I’m afraid he will get into some 

scrape.” James said he wanted to go in and see his boy, [recall 

Gray’s son was an apprentice with Davis], and he wanted to see 

how Davis felt about being charged for gambling in his house; the 

witness told him he better not go. James went in. Davis saw James 

outdoors with two or three others; they were arguing. They went 

into the house. Isaac Davis and old man Gray soon got into a 

dispute. Heard Davis say, “put them out – put them out; 

McCollum came up to the old man and slapped him on the 

shoulders. Witness said to him; you don’t want to hurt such an old 

man, do you? He said Davis had ordered him to put him out. The 

first he saw of Davis sitting on one side of the room exclaiming; 

“look here, for God’s sake look here – I am a dead man; it is that 

Jim Gray;” witness did not see James Gray at all until he saw him 

standing out door by the sign post, after the stab was given. When 

going to the village James said; “can’t help it if he is dead – nor I 

don’t care.” 

 

Following Herrick’s testimony several other witnesses testified but 

nothing new was introduced. The examination of all the witnesses 

concluded at about mid-night on a Saturday. The case was then 
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submitted to the jury without instructions from the judge, the jury 

returned a guilty verdict four hours later.4 

 

During my research I located just one newspaper story regarding 

the trial, the New York Evening Post of April 23, 1830 had the 

following: 

 

The trial lasted three days, and it being near 12 o’ clock at 

night when the summing up was concluded, the cause was 

submitted to the jury without a charge by the court. The 

jury were out until 5 o’clock the next morning, when they 

returned a verdict of guilty against both prisoners. The 

counsel [Allen] for the prisoners took exception to the 

proceedings, on the grounds the judge did not charge the 

jury, and a case has been made and sent up to the su-

preme court. 

 

Both Grays, father and son were charged, and convicted of 

murder, and both were sentenced to be hanged in Batavia. The 

father was eventually pardoned but James was executed by 

Genesee County Sheriff James Wilder. Not long before he swung 

James Gray said this: 

 

Wednesday September 29, 1830 

 

This is a statement of facts by me, James Gray, concerning the 

affray in which Samuel Davis, Innkeeper of Le Roy, received a 

wound, which caused his death, for which my father and myself 

have been condemned, and sentenced to be executed on the 5th 
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day of November (1830). I shall commence by stating the em-

ployment that I was at during the day, and the company I was in 

which led me to the Inn of Mr. Davis on the evening of January 

2nd. I lived north of my father’s farm northeast of Mr. Davis. I took 

up my ax in the morning, cut and hewed out some timber in the 

form of ax helves, and went to my father’s home to finish them 

there. We were to sell them in the village. However, we went to 

Mr. Sisco’s cooper shop, [where wooden items are made] and 

made our helves. 

     At the shop, we found Moses Herrick. Herrick said he had been 

to Davis’, and there had been men there playing cards for money 

and he said to me; I would complain of him if I were in your place, 

for keeping a gambling house. My little boy lived with Mr. Davis, 

and I did not want to do anything to affront him, for it might cause 

him to abuse the boy. 

     After we had finished our work, we took our helves and went to 

Gate’s store at Le Roy. My father purchased some tea in exchange for 

his helves, and I took a Jack Knife in exchange for my helves. My 

father had nothing to do with the knife, and the evidence of his 

handing the knife is false. While at the store Moses Herrick, and my 

brother came, and we all went to Elmore’s Grocery where we drank. I 

offered to pawn my knife for whiskey, but we got enough without my 

parting with it. While at the grocery store several other persons came 

in who Herrick said were gambling at Davis’, and the subject of 

complaining about him was talked about. Herrick and some others 

were quite anxious that he should be complained of and urged my 

father to do it.  

    I took down the names of the people that were at Davis’ and 

started for home, we traveled together until we were near the Baptist 
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Meeting House. My father being lame traveled slow, I left him, and I 

went on, wishing to call on Davis and see my son. I declare that the 

knife that my father was accused of handing to me I had in my pocket 

and carried with me to Davis’. I also call God to witness that there was 

never any premeditated design to injure a person or take the life of 

Samuel Davis. 

     I had no evil design in calling there. Upon going into the barroom, I 

was seized by Mr. Davis and his son and put out the door, which was 

the first time I was served like that in my life. I knew Mr. Davis was 

affronted at me but did not think of him laying hands on me. At this 

time Moses Herrick and my father came up and went into the house – 

Isaac Davis with whom I had been talking followed and I followed him. 

Thinking it would all be settled, and they would not meddle with me 

again. There were several others in the barroom, who had been 

drinking as well and were loudly talking. I had an idea of getting some 

whiskey, but seeing that Mr. Davis was angry at me, I thought I would 

let Moses Herrick have my knife and pawn it with Mr. Davis for 

whiskey. 

     I took the knife from my pocket, cut a chew of tobacco and I was 

going to hand it to Herrick, when Isaac Davis and my father were in 

dispute. Davis then ordered us out the door, and I was immediately 

laid hold of by Mr. Davis and a rush made with me. Having the knife in 

my hands, and having been drinking, and being in a passion at such ill-

treatment, being in the grasp of Mr. Davis, I hit him with my knife. But 

I do call that God, before whom I must shortly appear, to witness, that 

the thought of taking the life of a human being never entered my 

heart. I never designed to take a life, it was all caused by the sudden 

rush made on me, and in the manner I have stated. I feel myself a 
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sinner, and that I have done wrong, but I do not feel myself guilty of 

willful murder, for which I must die. 

     There have been some things stated against me that were not true 

– God forgives them. I cannot look upon myself to be so bad a man, as 

I am looked upon to be. I must say in the last moments that I have to 

live, that it is inhuman and unjust that my life should be taken. My 

father I look upon as being innocent, unjustly punished. He is not 

guilty of the crime alleged to him. Although he may have spoken 

against Mr. Davis in a rough manner, God knows he is an innocent 

man, and I know he is not guilty of aiding or assisting in the least 

against Samuel Davis. 

    I shall state the reason for Mr. Davis being angry with me. The 

reason was undoubtedly this – he had been informed of our intention 

to complain of him keeping a gambling house. Isaac Davis (the son) 

had been affronted at my father for a long time. I cannot help believ-

ing that he was the means of the swearing falsely against me and my 

father. He testified that my father handed me a knife, which is not 

true. I have no recollection of throwing out any threat against Mr. 

Davis ever. I have frequently, when speaking concerning my son, said 

if Davis should die, I was afraid Isaac would abuse my boy. 

     I never conversed about the death of Mr. Davis except in speaking 

about my little boy. I do not wish to accuse him of swearing falsely; 

but I must say, that if he ever heard me make use of such language, it 

would not, rightly put together, amount to a threat against Mr. Davis. 

As there has been so many false stories in circulation about me and 

my father, since, our confinement, and false statements of what I had 

said, that I have been seen fit to commit to writing, a statement of 

everything concerning the affray, according to the best of my 

knowledge, that people desirous of hearing what I have to say, may 
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here have a fair statement from me in my own which I declare to be 

the truth. 

     I feel myself in a distressing situation, and expect shortly to leave 

this world, and to try the realities of eternity, where I shall be beyond 

the reach of my enemies. God be merciful to me a sinner and prepare 

me for the solemn scene that I expect must soon take place unless 

God in his wise Providence shall otherwise determine. Oh’ may I be 

prepared for death, when God shall see fit to take me from this sinful 

world; and may I be prepared to meet my God in peace and enjoy 

happiness in the world to come.5 

 

END 

 

     James Gray concluded his remarks from his cell at the Batavia City 

jail, on Wednesday September 29, 1830. He was soon hanged, Elijah, 

the father, a Revolutionary War veteran, was to be hung as well, but 

his death sentence was commuted to life in prison, and he served six 

years. Upon his release he and his wife relocated to Canada for 

several years before returning to Le Roy. He died on April 13, 1849 at 

the age of 89 and is buried in St. Marks Cemetery in Le Roy. I located 

an interesting article published in The Masonic Mirror, originally 

reported by the Batavia Times regarding Elijah Gray. 

 

Anti-masonic Consistency 

 

It is well known to our readers and the public, that Elijah Gray 

and James Gray, were convicted and sentenced to be hung, 

for the murder of Samuel Davis, of Le Roy. It is equally well 

known, that after their conviction and before their sentence, a 
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petition was drawn up and circulated by a son of Elijah Gray, 

the old man, for his unconditional pardon, not for a commuta-

tion of his punishment. This petition was widely circulated and 

contained a great number of names. This petition was sent to 

the governor. The governor exercised the clemency vested in 

him, to commute [Gray’s] punishment from that of death, to 

confinement for life. 

     Now what has been the effect of this exercise of the execu-

tive clemency no sooner is it known, than it is attempted to be 

turned to a political [benefit]. It is sought by a set of men, 

who, of all others, should have been silent on this occasion. 

The Warsaw Sentinel, a whole hog Anti-masonic paper printed 

in this county, in speaking of the commutation of Gray's pun-

ishment, puts forth the following low and contemptible asser-

tion—“it may have been thought that a knowledge of 

executive clemency, would be favorable to the prospects of a 

certain candidate for the office of governor.”  

     Such language is contemptible. Cannot a man exercise the 

functions of his office, without an attempt to use it to his polit-

ical disadvantage. Supposing Governor Throop had refused, ei-

ther to pardon or commute his punishment what would have 

been the language of these same men: Why, they would have 

said at once that he acted from the impulse of political con-

siderations—that Gray being a Judas [traitor], therefore he 

would not pardon or commute his punishment. Who are the 

men that petitioned, not for a commutation of his punish-

ment, but for a full and free pardon? That the public may 

judge with what justice this clamor against the executive 

clemency, is set forth by Anti-masons, we will state a few of 
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their names. John Wilder, Esq. Anti-masonic sheriff of the 

county of Genesee—Nathan Townsend, Anti-masonic under-

sheriff and goaler [jailer]—David C. Miller, Anti-masonic coun-

ty clerk—Robert Earll, Jr. a Judas Mason, and judge of this 

county. Now, will it be said that the governor acted from polit-

ical motives: What had he to expect from these men he knew 

well, if, indeed, the thought entered his mind when in the dis-

charge of his duty, that they were his rank and bitter enemies; 

and the act could not, therefore, benefit him in the least. “Oh, 

how this world is given to lying.”6 

 

 

 





 

 

Four 

The Execution of William Smith 

 

“The sighing and sobbing are quieted now,”1 Edgar Allen Poe 

seemingly penned this for William Smith as much as for any other. 

William Smith’s story received virtually no coverage from the time of 

the commission of the crime to his execution. His being Indian may be 

the factor. William Smith would certainly earn his post-mortem 

nickname, of ‘Luckless’ as you’ll come to see. 

 We don’t know Smith’s age, or whether he had a family, we are 

left to guess. We do know that William was executed for having 

murdered a ‘squaw’ named Betsy Wattlebird, the wife of Stephen 

Bigbag of the Tonawanda Reservation. There are no records of the 

arrest or legal proceedings including trial. It’s believed his execution 

on November 4, 1836 was a public one, and that Genesee County 

Sheriff Nathan Townsend carried out the task. Townsend, prior to his 

election as sheriff was Attica’s first constable. During his three-year 

term temperance or anti-alcohol fervor swept the area and according 

to Anita Ripstein-Hayes, Townsend said this: 

 

“A total of 78 men were being held in the jail under his watch 

– 51 were confirmed drunkards and large proportions were 

brought there while intoxicated; one was an Indian who killed his 

wife when drunk (he would be hung in 1836).”2 

 



Rob R. Thompson 

 

36 

The murder was alcohol fueled any alcohol fueled crimes were 

made examples of. It was reported by hand me down notes and 

rumors that the Indian Smith had no friends and few caring family 

members. He was quickly found guilty during an October 3rd trial and 

sentenced to hang. 

 

The People of the State of New York 

Vs. 

William Smith 

I have executed the warrant as I am commanded 

November 4, 1836 

N. Townsend, Sheriff of Genesee County 

 

To: Nathan Townsend, Esquire, Sheriff of the County of Genesee 

 

Greetings: 

 

William Smith an Indian having been brought to trial before a 

court of Oyer and Terminer, for the county of Genesee, at the court 

house in Batavia on the third day of October in the year eighteen 

hundred and thirty six before undersigned Addison Gardiner, circuit 

judge of the eighth circuit of the State of New York, and William 

Mitchel, Alden Stevens, and John Chatfield, jurors of the county 

courts sitting as such court on an indictment charging him William 

Smith with the murder of Betsy Littlebeard and the said William Smith 

having been tried by a jury of the county and found guilty of the crime 

charged in the indictment; on this sixth day of October in the year 

aforesaid, the said William Smith having been brought before the said 

court to receive sentence; and sentenced him to be hanged by the 
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neck until dead on the fourth day of November next, between the 

hour of twelve o’ clock, at noon and two o’ clock in the afternoon on 

the same day. Now therefore you are hereby authorized and directed 

to execute William Smith at the time and in the manner aforesaid 

according to the provisions of Law given under our hands and seal this 

sixth day of October in the year 1836. 

 

A. Gardiner 

William Mitchell 

Alden S. Stevens 

John Charfield 

 

We the subscribers, do certify that on the fourth day of November 

in the year of our Lord, one thousand eight hundred and thirty six 

between the hours of twelve o’ clock at noon ad two o’ clock of the 

same day, within the yard or enclosure adjoining the common jail of 

the county of Genesee in the town of Batavia in said county that 

William Smith, and by Nathan Townsend Sheriff of said county of 

Genesee, hung by the neck until he was dead. In testimony whereof 

we have hereto subscribed our names at Batavia aforesaid the fourth 

day of November in the year of our Lord one thousand eight hundred 

and thirty-six. 

 

D. Riley Dep. Sheriff 

Nathan Beals Dep. Sheriff 

L. Ruth Dep. Sheriff 

John Sprague Dep. Sheriff 

George L. Lawrence Dep. Sheriff 

Mr. Cowdin Dep. Sheriff 
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I. Townsend Dep. Sheriff 

Rufus Robertson U. Sheriff 

W. M. Seymour 

Samuel Warner 

Thos. McCulley 

W.H. Webster Physician 

Holton Ganson 

S.S. Foster 

David H. Church Dist. Attorney 

Ebenezer Mix Surrogate 

Isaac Sutherland 

A. Vanclier 

Wm. H. Bush 

T.S. Russell 

John Cotes Physician 3 

 

Smith’s body was taken from the gallows and buried in a parcel of 

woods north of the Village of Batavia. He’d been buried for less than a 

day when his ‘fresh’ remains were dug up by local medical students 

who then returned to Batavia. The story was confirmed as being true 

by a Mr. Lehman Miner and his wife who met up with the medical 

students and their body booty. The grave robbers, coming toward the 

Miners and wanting to provide enough room for the wagons to pass 

ventured to far and rolled their wagon. There were no injuries but Mr. 

Miner, hopped down to assist the students with the reloading of their 

cargo and quickly discovered the remains of the ‘Luckless’ William 

Smith.4 

 Body snatching in Batavia, is that possible? It apparently was not 

uncommon in Genesee County and here is one story unearthed in my 



Swinging in the Rain 

 

39 

research; thank you to the Genesee County Historian’s office for the 

following: 

 

The Republican Advocate March 4, 1862: 

 

Mary Buchanan 

 

Died at Batavia on the 22nd of February. Mary Elizabeth Buchan-

an only daughter of Asher R. and Rhoda Buchanan aged 21 years. 

The deceased like so many others of the gifted and worthy of her sex 

fell victim to the dread destroyer consumption [T.B.]. It seems but a 

few weeks since she walked our streets, full of intelligence and hope. 

She was most amiable and worthy young lady, and her death will 

long be mourned by many relations and friends. 

 

Then, there is dated Saturday April 19, 1862 with the headlines: 

 

Body-Snatching in Batavia 

Part of Remains found 

Great Excitement! 

 

On Thursday morning [the 17th] our quiet village was thrown 

into sudden consternation by the announcement that the grave of 

Mary Buchanan had been robbed and the body carried off. Num-

bers of citizens repaired to the burying ground to be convinced 

and when the grave was opened the assertion proved to be true. 

The body had been taken, and from the state of the clothes in the 

coffin it was evident that they had been torn off the body. A 

committee of citizens was formed to investigate the outrage. This 
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led to an arrest of a young medical student. Parts of a decayed 

human body were found in a box on his premise where he re-

sides.5 

 

In a separate story dated April 23, 1862, the LeRoy Gazette reported: 

  

Mary’s mother had a dream that her daughter’s body had 

been exhumed and she went to see for herself; she visited the 

grave and saw the disturbance. Evidence pointed them to a 

Forest Page, the medical student. Mr. Page was arrested and 

held to bail in a large amount. It is well-known that it is essen-

tial that all medical students should have the opportunity of 

dissecting bodies – it is generally known how they are ob-

tained. 

The accused was John H. Page formerly of Elba, he was in-

dicted on June 23, 1862, for body-snatching. These students 

were under Dr. Root of Batavia. Shortly after the indictment, 

Page [sought] an appointment as an assistant surgeon with 

the U.S. Volunteers for service during the [Civil War]. He re-

ceived an appointment and was assigned to Fort Scott in Kan-

sas; it was said that he was “very faithful to his medical 

duties.” 6 

 

Fort Scott was a U.S Army district headquarters, quartermaster 

supply depot, and recruitment station for the territory; strategically 

vital to the defense of Kansas and the Midwest. 
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Fort Scott Kansas circa 1862: Public domain. 

 

Despite thorough research I found no resolution to the case of Mary 

Buchanan. A letter from the surgeon in charge at Fort Scott said: 

 

“I hereby certify that Surg. John H. Page is now on duty at this hospi-

tal, and that his services are valuable and cannot be dispensed with.”7





 

 

Five 

 

The Execution of Benjamin White 

 

“…The fever that maddened my brain.”1 Edgar Allen Poe most cer-

tainly had his personal haunts and fevers, for Benjamin White friends 

said his maddening fever was atheism.  

The story begins on March 16, 1842 when Benjamin White of Staf-

ford murdered his father Deacon Benjamin White. The particulars of 

the case are that for that crime he was found guilty and sentenced to 

be hanged on April 26, 1843. Sheriff James Long carried out the 

execution and much like the ‘Luckless’ William Smith years earlier, 

White’s body was dissected for medical purposes. Whereas the 

woeful Indian didn’t care what happened to his mortal remains White 

made specific provisions for his remains; selling his body to Lucas 

Seaver of Batavia, asking that nothing other than a simple burial 

occur. According to William Seaver in A Historic Sketch of the Village 

of Batavia: 

 

“Lucas Seaver tried publishing The Temperance Herald printed 

in the same office as Spirit of The Times.”2 

 

One rumor was, that upon his death White willed his skull to Dr. 

Holton Ganson of the village. What the doctor did with the skull is not 

known but it’s believed the skull was passed on from one person to 
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the next until it disappeared altogether. The Gazetteer and Biograph-

ical Sketch of Genesee County New York has this on the good doctor: 

 

Ganson was born in LeRoy in 1810. We do not know where he ob-

tained his medical education, but he went to Europe after several 

years of practice to complete it. He was a partner with Dr. John 

Cotes, and he is known as being the first in the region to use chlo-

roform as an anesthetic.3 

 

Continuing with Benjamin White: 

 

White was 39 years old and a ‘well practiced’ atheist when the 

murder occurred. He called his father a radical and publicly referred 

to him as a religious fanatic. Many who knew the White family be-

lieved that atheism was far worse than murder and many within the 

community asked the courts to commute the death sentence so to 

give the younger White time an opportunity to accept Christianity.  

 

The Spirit of the Times of May 2, 1843 published this well-written 

story by Sheriff James Long: 

 

By the forfeit of his life the murderer has paid the penalty of 

his crime; society and justice both satisfied, and the community 

may breathe, free from the morbid excitement and sympathy that 

has accompanied this unhappy wretch to the completion of his 

earthly doom. Concerning the trial and conviction we have little to 

say. Both the prosecution and defense were conducted with abil-

ity and with scrupulous fidelity. 
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The charge of Judge Dayton was strong, explicit, and direct to 

conviction, and the jury brought in a verdict corresponding to it. 

Whether the same evidence could have convicted the prisoner 

under a different charge, is a question now useless. The convic-

tion of this dangerous man was as necessary perhaps, for the 

safety of society, as his execution seemed to us to have been 

wrong and absurd. He might, with better justice have been rec-

ommended to mercy and his punishment commuted to impris-

onment for life; and while society would have enjoyed the equal 

benefit of security by his confinement, the soul of this miserable 

atheist had been perhaps spared the doom of its eternal woe. 

 The day of this poor creature’s execution was celebrated by 

many as a day of high and sacred festivity. Alas! It did indeed, ac-

complish its work and precipitated into eternity a being whom 

none ever died more reckless a death. By three in the afternoon 

the angel of offended justice carried up the tidings of a murder 

expatiated by a murder committed; that the majesty of the law 

stood honored; and that the people bending in mockery before 

the awful rites, recovered, from the several emotions of horror, 

surprise or indifference, and stopped only to inquire who had 

benefited by the terrible sacrifice. We venture to affirm that no 

human creature has profited by the execution which the village on 

Wednesday the 26th of April 1843 led. The uproarious laugh, the 

ribald jest passing through the crowd and rising above the solemn 

admonition of the hour, penetrating to the very threshold of the 

jail yard, as if to mock the awful pomp of death even at deaths 

fearful door, these were at once a meet expression of the opin-

ions, and comment, of the multitude upon the effect of punish-

ment by hanging, whether in public or private performed. 
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Let us turn to the imprisonment of White in the interval be-

tween the sentence and the execution. Visitors of all descriptions 

had access to him. His mind, overflowing with the most ridiculous 

and conceited sophistries craved the sympathy of kindred minds 

to encourage support for him; while his vanity, stupidity, and ig-

norance were often consoled by the affectation of applause which 

many lavished upon him from day to day.  

Thus, the clergy were made powerless, by the dissipation of all 

reflection from [White’s] mind under the continual, ongoing pro-

cess of hardihood to the visitors who were perpetually contrib-

uting. But this, being one of the attendant blessings with which 

the law has accommodated criminals doomed, we suppose we 

must speak tenderly of the condemned and content ourselves 

with observing, that if the prisoner had been excluded from pro-

miscuous visitation, if the clergy had broken in upon his solitude 

by interposing ministrations with regular and preserving fidelity, 

thus giving food for contemplation to a mind which would have 

gladly seized upon any subject to relieve the weariness of con-

finement, and had the infidel, been deprived of the opportunity of 

ministering their leprous sympathy to the sufferer, it is probable 

that the all-powerful word of God might have taken effect upon 

the pitiable atheist. 

Whether he would have been converted from the errors of his 

faith we know not; but we believe he would have been at least 

prepared to die with decency and not have gone to the gallows 

presenting the loathsome spectacle of a fellow-creature degraded 

to the last stage of the most soul-debasing atheism, an atheism of 

whose deep and fathomless depravity we want no better proof 

than the transformation it wrought in nerving him to meet his 
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death, apparently a more stupid and senseless victim than the 

very beasts that are butchered for the common market. 

The holy rites of religion were administered to him in prison, 

the Sunday before the execution, but those rites were powerless 

upon his heart. The services that day in the jail, we shall not for-

get. The solemn aspect of the look of those attentive and listening 

from the prisoner only relieved now and then by the vacant gaze 

of infidel hardihood, [he] seemed weary of the direct and power-

ful appeal to his conscience. The holy atmosphere of prayer; the 

strains of choral melody which seemed to excite the flinty heart to 

enter upon searching for soul blessed penitence and peace, woo-

ing the sensibilities of the wretched convict to the atonement and 

the heaven of the repentant sinner. These appliances should be 

banished with reckless obstinacy from the mind, and the offered 

sympathies of the only true consolation spurned away, and ex-

changed for communion with infidel minds, all this presented a 

scene, singularly awful and impressive enough to make angels 

weep, and humanity shudder. 

We look upon White as of the most helpless, pitiable and dan-

gerous cast. His atheism does not by any means explain the mur-

der. That it helped to fix in his mind a settled purpose of relentless 

hate and vengeance upon his father, we doubt not. The notion 

that death is an eternal sleep may have assisted also the reckless 

ferocity of his hate by giving nerve to passion, throwing off his 

moral accountability to the Supreme Being, and making him less 

reluctant to meet the punishment which men could alone inflict 

by requiring a life for a life. But this cannot account for the con-

duct that may be traced to the state of mind in which he was edu-



Rob R. Thompson 

 

48 

cated from earliest youth, upon the graft of the inherent, entailed, 

constitutional hostility to his parent. 

White was the victim of the ‘moral insanity’ which the law as-

sumes to be an excuse for the crime. His perceptions of right and 

wrong, however was good. His morals were wholesome, sound 

and capable in relation to son and father. It is not our purpose to 

regard at length upon the defense, and we, therefore, leave it for 

a few closing reflections. 

The atheism of White is chargeable with something infinitely 

more direct than the murder of his father. We mean the murder 

of his own soul, and perhaps, the souls of others. It is the distin-

guished curse of infidelity, that this is not bounded in its grada-

tions from true faith, either, by the extent of its first departure 

from the truth, by the evils wrought upon the individual who em-

braces it. The circle widens, and the degradation deepens, the 

contact of infidel minds accumulates error and heaps ruin upon 

ruin, until the denial reaches denial of Deity, and many a poor 

creature happy before comparative ignorance, with neither rea-

son, education, nor common sense to guide him, approaches the 

border of a gulf whose deep and dark abyss no thought of man 

can fathom.      

Such, we suppose, has been the process by which White suc-

ceeded in nerving himself to the reading of his speech and the 

meeting of his death. He succeeded in obliterating his earliest 

convictions of the truth of Christianity. He descended from one 

step to another – the gradation was easy, ‘facile dissensus Aver-

no,’-  [Latin meaning ‘the descent to the underworld is easy’], and 

easier at each successive step while the last crowning act of reck-

less, desperate hardihood is more easily explained by attributing 
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to him the most contemptible of all cowardice, the fear of public 

ridicule, at the instant proceeding execution.  

 It is by no means a solitary case that White should have been 

permitted by heaven, in his last moments, to vindicate the empire 

of the devil. It were well that infidels should better know the ex-

tent of the mastery of the Spirit of the Evil upon their souls and 

we take the last words of White’s dying speech, “I shall die an 

atheist,” as a legacy most valuable to the world, and a triumph 

most complete in Christianity. Far from arguing anything like the 

nerve of heroism from the manner in which he met his death, we 

read it only a living illustration of the retributive justice which, 

even in this world, is sometimes permitted to overtake the infidel 

when, too late for repentance he is given over to a strong delu-

sion to believe a lie, and when the silent pause of horror is sus-

pended, even in the heart of the servant of God as he sees the 

hand of heaven interposed before his ministrations to the prison-

er, and hears pronounced the stern and inexorable doom: “He is 

joined to his idols, let him alone!” 

With whatever calmness White closed his earthly career, it 

was the calmness of desperation, and not the less shocking to the 

rational mind, that there is no form of infidelity more genuine or 

more awful than that, which lures its victim to live without virtue, 

and at last, to die without repentance. 

 

Genesee County Sheriff James Long  

 

The sheriff’s eloquence is almost unreadable. Here is an interesting 

blurb I discovered in a book entitled Brother Jonathan Belles Letters & 

The Fine Arts: 
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Benjamin D. White was hanged at Batavia, N.Y., Wednes-

day, January 26, for murdering his father. Up to the hour of his 

execution he remained altogether indifferent about his fate; 

he refused to permit his body to be decently interred by his 

relatives and insisted upon its being dissected by doctors. A 

few moments before his death, he declared that if his father 

was yet alive, he would kill him if he could. During all the pre-

paratory movements he moved not a muscle and was appar-

ently as self-possessed as the firmest present. At 10 minutes 

to 8, the Sheriff said, “White, you have only three minutes to 

live.” He remained standing calmly for a little over two 

minutes when the cap was drawn over his face, and White 

was then launched into eternity. 4 

 

Another curious note, originally printed in the Progressive Batavian 

January 29, 1886. 

 

Fifty-Eight Years in the Poor House 

 

Miss Phebe White was found dead in her room in the 

County House [now Rolling Hills] on Sunday morning last. She 

was 67 years of age. For 58 years she had been an inmate, 

never having spent a single night away from that institution. 

The County House was completed in 1827 and Miss White en-

tered it at 9 years of age in 1828, thus becoming one of the 

first recipients of its care and protection. Miss White is a rela-

tive of the Ben White who was hung in Batavia in 1843. 
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In concluding this chapter I’d like to share this odd little story from 

West Bethany. 

 

The Batavia Daily News of June 1, 1887 reported: 

 

Whose Bones Are They? 

A Peddlers Mysterious Disappearance 

 

The people of Bethany are learning of a story shared by 

their fathers and grandfathers of a peddler’s disappearance in 

the town in 1834. The story of the peddler has not died out. 

Fifty-three years ago, a peddler drove up to Norton’s Inn, a 

mile and a half west of Bethany and sought accommodations 

from Ira Norton. When the peddler arrived, he was greeted 

cordially. He drove two horses attached to a peddler’s wagon 

of poor construction, and Bethany people always believed that 

his money bags were filled with gold. Neighbors noticed the 

team remained at Norton’s Inn for an extended time. They 

saw nothing of the peddler. The explanation was that he sud-

denly left the Inn leaving his property. No friends or family in-

quired of him. The Norton family occupied the land until it was 

sold to Charles Beckwith. Last year [1886] he began to clear 

away the site of the old tavern. There was a cellar under the 

main part of the old structure. There was no cellar beneath 

the kitchen. On three sides of the cellar were stone walls. Be-

tween the walls and the area of the kitchen was a brick wall 

built many years after the tavern. Eddie Beckwith, the son, 

cleared the brick away and made a discovery of bones. Re-

membering the story of the peddler the boy said; “Well father, 
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I’ve found him!” The bones were determined to be human. 

They were exhibited at the store in Bethany Center. 

 

It’s not known what happened to the bones, but a legend of Betha-

ny’s peddler gold was, albeit temporarily born.



 

 

Six 

The Execution of Levi Mayhew 

 

Levi C. Mayhew was convicted of killing Theodore Durham on July 

14, 1866 at Indian Falls within the Town of Pembroke. Months prior, 

on May 5, 1866 the Spirit of The Times shared this: 

 

Birthplace and Career of Mayhew 

 

Levi Mayhew was born in the town of Pembroke in 1843 and is 

23 years of age. When he was quite young his father died, leaving 

a small family to be reared by the mother. Levi received a meager 

education in a country school. When he was old enough, he 

learned the cooper’s trade at which he worked off and on, but 

becoming idle with loose associations, he became little else than a 

burden on society. When the [Civil War] broke out, he did enlist 

and served two years, and according to those who knew him that 

war experience did not improve his conduct in the least his behav-

ior ultimately leading him to the gallows. 

 

Several references note a Levi C. Mayhew from Pembroke serving 

during the Civil War, though I was unable to locate a specific unit. Asa 

Mayhew, Levi’s brother, served with the Co. G 8th, New York Heavy 

Artillery which was quite active during the 1864 Virginia Campaign. 

This unit mustered into service as the 129th Infantry and may be 

Levi’s unit.1 
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Continuing with Spirit of The Times May 5, 1866: 

 

The Murder 

 

The murder for which Mayhew was convicted was committed 

on Tuesday the 14th of July, when he took the life of Theodore 

Durham. The murder was cold blooded and said to be a pure wan-

ton waste of human life and committed under circumstances that 

left no palliation [remedy] for the crime. The guilt and complicity 

of Durham’s wife with Mayhew is fully proven, and we are inclined 

to believe, that it was mainly at her suggestion that he took 

Durham’s life, for he was evidently, controlled by her to such a 

degree that he was compelled to commit the fatal act. 

 

      The cause for the murder? The motive and its trigger; what was it? 

A love triangle; what a surprise! The Spirit of the Times clearly sug-

gests Durham’s wife was complicit. Sarah Ribby the ‘grieving’ widow 

had two children. It’s believed the children were born ‘prior to and 

after her marriage’ to Durham and one may have had the last name 

Mayhew. There is this according to Mayhew family lore as presented 

in Stirring Up the Ghosts by Tiffany Fugere: 

 

Asa Mayhew, (brother of Levi, the murderer) was married to 

Sarah's sister Maria. They had one child, born in 1863, by name of 

Delancy. There is conjecture that Delancy may be the child of Sa-

rah and Levi. Family lore says that Sarah and Levi were lovers, that 

she became pregnant about the time he decided to join the Army 

and he didn't want to marry her. She married Durham in his ab-

sence, and when he, Levi, returned, they picked up where they 
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left off. A plot ensued to dispose of Theodore, in which Levi ended 

up murdering Theodore. Levi was hanged for this very crime on 4 

May 1866. 2 

 

I located this rarely seen story as printed in the Spirit of the Times 

Batavia New York, July 22, 1865: 

 

Horrible Murder! 

A Man Brutally Murdered 

The Body Afterwards Robbed, Stripped and Thrown into the To-

nawanda Creek 

Arrest of the Murderer! 

 

On Sunday great excitement occurred in Batavia, by the an-

nouncement that a foul murder had been committed at Indian 

Falls, in the neighboring town of Pembroke; but on learning that 

the murderer was safe within the grasp of the Sheriff, the people 

were satisfied to allow the law to mete out its just retribution. 

It appears that a man named Levi Mayhew, a resident of 

Smithville, in Alabama, in this County, long ago enlisted in the ar-

my, leaving behind him a young girl with whom he had been on 

very intimate terms. Soon after his departure, a man named The-

odore Durham, married the girl. Things passed quietly until the 

return of Mayhew, when, as we learn, some words occurred be-

tween him and Durham in reference to the girl. 

On Friday evening last, after Mayhew and Durham had quit 

work in the harvest field, they were seen to proceed together 

along the bank of the Tonawanda Creek. On the following morn-

ing, Durham was missing, which began to excite suspicion, a 
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search was made, resulting in finding his body the same evening, 

nude, in the creek, just below Indian Falls. A short distance from 

the bank there was every indication of a death struggle. 

A pool of clotted gore was found, likewise Durham’s clothes--

lacking the boots--and near the spot his wallet that had been ri-

fled of its contents. There was also a trail, indicating that the body 

had been dragged to the bank of the creek and thrown in. The 

head of the murdered man was in a horrible condition, literally 

pounded to a shapeless mass with a large stone. Mayhew being 

last seen in his company, suspicion was at once fixed upon him as 

the murderer, he was arrested at his mother's where he resided. 

Upon making search, a photograph of Durham’s wife--which was 

seen in her husband's possession a short time before the murder-

-was found on his person, together with some bank bills that, we 

learn, were known to have been paid Durham. But what was the 

most damning evidence was the finding of the boots of the mur-

dered man in his possession. 

On Monday, a postmortem examination was held in North 

Pembroke, by Dr. J.R. Cotes, of Batavia, which corroborated the 

belief that death had ensued before the body was thrown into the 

creek. The same day Coroner Root empaneled a jury to ascertain 

the cause of the unfortunate man's death; the following verdict 

was rendered: 

 

"The deceased, Theodore Durham, came to his death by 

reason of wounds received on his head, fracturing his skull and 

producing effusion of blood on the brain; and these wounds 

were inflicted by a stone or some other instrument in the 

hands of Levi Mayhew." 
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Coroner's Jury. - The following gentlemen composed the Coro-

ner's Jury at North Pembroke, on Monday last, to inquire into the 

death of Theodore Durham: 

 

Lyman Hitchcock, 

A.G. Gage, 

Wm. E. Tuttle, 

Ebenezer Allen, 

Samuel Loomis, 

Geo. W. Wright, 

Charles Seamans, 

Jacob T. Arnold, 

R.K. Martin, 

Alfred Moore. 

 

The Spirit of the Times Batavia New York, July 22, 1865 continues: 

 

Recovery of Stolen U.S. Bonds 

 

The arrest of Mayhew for the murder of Theodore Durham, on 

Friday, led to the recovery, of U.S. Bonds that were stolen from 

Mr. Hiram Gilson, on the Fourth of the present month and for 

which a reward of fifty dollars was offered. A pocketknife was also 

found, that was identified as stolen from Gilson’s at the same 

time. Truly this Mayhew must be a deep-dyed villain. 
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I discovered a thorough newspaper story of the Mayhew trial; I’ve 

edited only for clarity; this story may have not been seen since it first 

appeared in 1866 in the Batavia Republican Advocate. 

 

Trial and Conviction of Levi Mayhew for the Murder of Theodore 

Durham 

 

The March Term of Genesee County Oyer and Terminer 

was held at the Court House, commencing on Monday, Justice 

Grover presiding. On Tuesday evening the trial of Levi Mayhew 

came on C. Fitch Bissell, District Attorney for the people and 

Hon. Seth Wakeman and W.C. Watson Jr. for the prisoner. 

 

Jury Drawn 

 

Austin Cady, Alexander, sworn; Eli Vail, Alabama, found in-

competent; Davis Brodie, Leroy, sworn; George Roberta, Ala-

bama, sworn B. Brewster, Batavia, found incompetent; Charles 

Ward, Bergen, sworn; Eli Taylor, Elba, found incompetent; 

Charles F. Seward, Alexander sworn; Obadiah King, Pembroke, 

sworn; Isaac H. Woodruff, Byron, sworn; Warren C. Rowley, 

Byron challenged by prisoner; John M’vein, Pembroke, sworn; 

Ralph Sweetland, Stafford, sworn; Lorenzo D. Burr, Darien, 

sworn: Humphrey Southworth, Bergen, sworn; Thatcher 

Turner, Darien, sworn. 

 

Evidence 

 

John C. Vincent sworn as a witness - 
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I live in the northern part of Alabama 2 1-2 miles north of Smith-

ville. I knew Theodore Durham and Mayhew; saw them at my place in 

harvest; Mayhew came to work first; they came Tuesday night, the 

11th of July. I made a bargain with Durham to cut wheat by the acre; 

Mayhew came just before sundown. Durham came about 11 o’clock, 

Mayhew went to bed: I put Durham to bed with him. They worked 

three days. They got through about 4 o'clock on Friday. I settled with 

them—I paid them $7.50, one $5, one $2 and 50 cents in postal 

currency. I paid it to Durham; they divided it. They left my house 

about 5 o’clock. I live about 8 miles from the Tonawanda Falls. They 

went on foot. Durham changed his clothes before he left my house; 

his shirt and pants were changed. He had a white shirt on. He had a 

bundle of clothes tied up in a handkerchief. Durham had a pair of kips 

[leather] boots: he put them them on when he left my house; they 

were a newish pair.  

Mayhew had a pair of thin boots badly worn; Durham had a pair 

of thick heavy cotton pants, a pepper and salt color. Mayhew did not 

change his clothes before he left my house they were of a dark color. 

The two worked together during the day and stayed together at night. 

They were friendly. Durham had a picture of his wife at my house, 

[daguerreotype] I saw it. I saw it afterwards in the hands of the sheriff 

at the coroner’s inquest.  

 

Cross-examination of Vincent - 

 

Durham had two pair of boots. I was not acquainted with 

Durham’s wife. They stayed three nights. Durham called attention to 

his new boots. 
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Garvin Skillen was sworn as a witness - 

 

I live in Alabama, about 3 miles from Vincent’s. I don’t know 

how far from the falls, about 5 miles. I knew Durham I do not 

know Mayhew; I don’t know if I ever saw them together. Clothes 

shown look very much like that Durham had on. I saw them when 

they took them out of the water; did not see them together any 

time before that day. Durham was about 25 or 26. 

 

This same line of questioning continued with several other witnesses.  

 

Dr. Root is sworn as a witness - 

 

I live in Batavia; I was Coroner in 1865; and held an inquest on 

the body of Durham on the 16th and 17th of July; am a Physician 

and Surgeon. I examined the body. It was in the Methodist Chap-

el, at Indian Falls. After taking the clothes off, I saw marks of blood 

settling under forehead and scalp; I found a number of wounds on 

scalp and forehead, mostly in front part of the head: think there 

were some 6 or 8 wounds; took off scalp; saw a fracture of the 

bone; fracture about 1 inch long, blood all over surface of the 

brain; it was fractured inside also. Skull is made of two plates, the 

outside is an oval; one inside was cracked like glass, and sharp 

points down on brain. Lungs were in a natural state. He was killed 

before being put in the water. The fracture on the skull would cer-

tainly produce death. A compound fracture with point of stone; 

one fitted nicely into the fracture of the skull. The stone was 

found on east side of the falls in bed of the creek. Some marks of 

blood found. 
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Dr. Coats was then called and sworn - 

 

I am a physician and surgeon in Batavia. I made an examina-

tion of the body of Durham at the chapel. There were 9 wounds 

on the scalp; 2 in front of the head; 3 on the left side near the 

temple; 2 on back of the head. The wounds were made by a blunt 

instrument of some kind. The fracture was through the skull, this 

would produce death. The blow was done with the right hand, 

standing in front of Durham. The fracture on the skull was pro-

duced by a point of stone. I examined the lungs and found them 

sufficient to tell if in a natural state; he had died before being put 

into the water; life would have been shown by the lungs, if placed 

in the water before death. 

 

Several witnesses were called confirming they knew Levi Mayhew and 

had seen him with a man, the man was like the body found at about 4 

o’clock the following day. 

 

John Wright was sworn as a witness - 

 

I was present when the body was found. It was in the water in 

the north side of the creek; the water was 5 or 6 feet deep; the 

body was 2 or 3 feet under water. The body was taken out and 

laid on the bank under the waterfalls. I saw blood on both side of 

the creek; most blood was on the north side. There was also a 

bundle that was tied up; clothing was found a distance from 

where the body was found. The body was put in the church that 

night. The pocketbook was found that night near the clothes; it 
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was open and empty; there was blood all around where the cloth-

ing was found. 

 

Reuben Smead was sworn - 

 

I am Deputy Sheriff; live about 4 miles from the falls. Heard of 

the murder Saturday night; I know Durham; do not know May-

hew; had a warrant for him; made the arrest at about 11 o'clock 

at night in his mother's house, in a bedroom on the first floor. I 

asked him where he worked the week before. He said he worked 

tor Esq. Reed, in Oakfield. I asked him 3 or 4 times before he an-

swered, that he worked with Durham; said he left Durham. 

Durham was going to Alabama Centre, he said; said he went 

straight home, through Smithville; said he left Durham at about 5 

o'clock; said he got home about or between 9 and 10 in the even-

ing. l asked his mother and sisters if it was about that time when 

he got home; they said yes. I said that Mr. Durham was dead and 

asked if Levi knew of it; he said not till I told him. I made a search 

found a pocket-knife and wallet in his pants; in a side pocket of his 

coat I found a picture of Mrs. Durham, and a letter. I gave the 

pocketbook to Dr. Root, at Mogadore, [North Pembroke] at Coro-

ner's inquest, with all else that I found. 

 

John Ribby was called and sworn as a witness - 

 

I live in Pembroke, I knew Durham, he is a son-in-law, he mar-

ried my daughter Sarah, two years ago. They made their home 

with me; she was with me in July 1865. I know Durham's boots; 

are the same as shown to the grand jury. Levi rode up with me, 
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and we got talking about the boots. I thought that I would know 

them; have no doubts as to who the boots belonged to; he 

brought the boots home on Saturday before July 4th. Mayhew on 

Saturday the 15th worked for me. I sent Sarah to Mogadore, to 

get a man; Mayhew came. I did not notice anything about his 

conduct. Levi did not come to my house Friday night; he had but 

one pair of boots, an old worn-out pair. Levi and Sarah had been 

very intimate before he went to the war. Levi often came to the 

house after her marriage to Durham. I have been opposed to Sa-

rah keeping company with him. 

 

Sarah Durham was sworn as a witness - 

 

I am 19 years old; am widow of Durham; been married 2 

years; lived with him till he died. The last time I saw him alone was 

Thursday after July 4th; he said if he could not get work, he would 

go somewhere else. He wore snuff-colored pants and vest; can't 

tell about his boots; he wore a light hat; would not know his wal-

let; he took my likeness [picture] when he left; I next saw it when I 

was before the coroner. The next time I saw his boots was Sunday 

father brought them up from Mayhew’s; saw Levi the Saturday 

before the murder. I went for someone to work for father. I saw 

Levi and asked him to go; he went. I had received a letter from 

Durham, after he left the last time; it was on Saturday before the 

murder. First knew Levi 5 or 6 years ago; was intimate with him 

before I was married. Was in the family way at the time I was mar-

ried; Levi was the father. The child was born the November after I 

was married. He had intercourse with me in my father's house 

before I was married. Never came to have intercourse with me 
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after I was married. Tried to get him to marry me, but he would 

not. Have corresponded, with Mayhew some since I was married 

(letters shown). I wrote to Mayhew after being married. I got let-

ters from him and burned them. We talked about going west with 

the baby; they were not destroyed after the murder. I have not 

had any connection with Mayhew after being married. I was not in 

the habit of getting my husband to the village, by any pretext. I 

handed the letters to him and he handed his to me. I know Levi’s 

handwriting. Writing shown looks like it. 

 

Additional witnesses were called to testify to the relationship be-

tween Mayhew and Sarah Durham. 

 

The evidence on the part of the prosecution was completed at 

noon on Wednesday. The defense introduced no evidence, and after 

summing up on the part of the prosecution and by Seth Wakeman for 

the prisoner the case was submitted by the judge to the jury. The 

jury, out just a few minutes returned the verdict of guilty. Mayhew 

was sentenced to be hanged between the hours of 12 and 2 o’clock 

on Friday, May 5th, upon receiving his sentence he burst into tears. 

Continuing the Batavia Republican Advocate 

 

The Confession of Mayhew to Rev. Caton 

 

Mayhew made the following confession to the Rev. Mr. 

Caton of Pembroke, who had visited him [several] times a 

week since his sentence of death had been handed down, and 

which he says is the truth. Mayhew said that for a long time 

Mrs. Sarah Durham had urged him to poison her husband, but 



Swinging in the Rain 

 

65 

upon repeatedly refusing to do so, she accused him of being a 

coward and said that she would poison herself of he did not 

do it. This, he could not bear, and on being urged by her to 

make away with Durham, he consented to murder him. 

     On the Monday before the murder, Sarah sent him a letter 

directing him where to find Durham, who was off at work. 

Mayhew went and met him on Tuesday evening at Vincent’s, 

[the farmer] and was in Durham’s company till Friday evening.  

After they had arrived at Indian Falls and stripped for swim-

ming, they got into a quarrel about Durham’s wife, when 

Mayhew threw a heavy stone at Durham, who stood near the 

water, the rock struck him with a tremendous blow on the 

side of the head, from which blood flowed profusely. Durham 

then staggered up to his clothes, and leaning over to pick up 

his shirt, the blood ran on.  

     Mayhew clenched a stone in his right hand with which he 

inflicted to his head. Durham being the more powerful man, 

broke loose and ran across the creek to the north side, where 

he fell on the stones. Mayhew quickly followed, determined as 

he says to “finish him,” and when he arrived found Durham 

bleeding very fast from his wound which accounts for the 

blood found on that side of the creek. Mayhew immediately 

threw the body into the creek. He then washed and dressed 

and took Durham’s boots headed home. 

 

The Execution 

 

The execution was set for 1 o’clock on the afternoon of 

May 4th but was somewhat delayed, a light rain, and at about 
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1:30 Mayhew was escorted to the scaffold, where he was told 

he had about ten minutes to live and was asked if there was 

anything he wished to say. [Sheriff Parley Upton stepped 

aside] Mayhew stepped forward and addressed the spectators 

with these words: 

I want to say to my fellow men that I am sorry I ever 

stained my hands in my fellow creature’s blood and hoped my 

fate and doom may be a warning to all who think it just that I 

be executed. Young people should mind their parents for they 

will give them nothing but good advice. I die in the faith of Je-

sus and hope that He will forgive my sins. I leave here hopeful 

and bid you all a good-bye. I have endeavored to tell the 

things correctly as they transpired. That is all I have to say.  

 

The hour had arrived, the rope was adjusted and thus ended the life 

of a man who had committed one of the most horrible crimes ever 

recorded in Genesee County. The body of Mayhew remained for 

several minutes swinging in the rain. The Roman Citizen reported in 

May of 1866: 

 

Execution of Levi Mayhew Batavia May 4 

 

Levi Mayhew was executed this afternoon, for the murder of 

Theodore Durham. The condemned man confessed at the gallows 

the justice of his sentence and warned the spectators to heed the 

admonition of parents, and thus escape the fate that had befallen 

him. Mayhew died with firmness, and with "little apparent suffer-

ing.” 
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According to Stirring Up the Ghosts: 

 

Sarah Ribby-Durham remarried, in a seemingly short time, giv-

en that her husband died in 1865 and her lover in 1866, to Elias 

Hall. She mothered two children by him, Frank E, [1869] and Estel-

la S. [1870]. She remarried a third time to James Stevens, with 

whom she had two children, Delbert Cleveland [1887] and James 

[1889]. By 1900, Sarah was living on her own in Orleans Co. In 

1915 she resided with Cleveland's family in Shelby N.Y. In 1920, 

she is found with daughter Estella in Ridgeway, Orleans, N.Y. Sa-

rah died in April of 1930. 3 

 

Sarah outlived her first husband and his killer and her lover by 65 

years. 





 

 

Seven 

The Execution of Thomas Quackenbush 

 

The Progressive Batavian of Friday December 6, 1875 begins this chap-

ter: 

 

A Most Vile Crime 

 

A diabolical outrage; which resulted in the death of Mrs. Nor-

ton who resided about a mile east of Indian Falls, was perpetrated 

on Friday night, by [Thomas] Quackenbush, a man who worked for 

a Mr. Anson Mook of that place, during the past two or three 

months. 

 

I reviewed the nature of the crime, the arrest, the trial and various 

notes and articles to get a good understanding of what had occurred 

during those cold winter nights of 1875 at Indian Falls; what follows is 

the result of that work.  

On the night the crime occurred, Mrs. Norton, a widow of 76 was 

settling in for the winter’s night. She lived alone and she heard 

someone knocking at her door at about 10 o’clock and asked, “who’s 

there?” A man’s voice responded; he was seeking directions. Mrs. 

Norton provided the information the man was asking for and he left. 

All was silent and she assumed that the man had gone. Mrs. Norton 

then heard a noise coming from the woodshed which adjoined the 

house. She took a light and went out. Just as soon as she got into the 
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shed, she was seized, the light was knocked out of her hand and put 

out. She was dragged into the house and there was brutally and 

repeatedly raped. The offender then left her, saying he would be 

back, and the poor woman, bruised and mangled, dragged herself to 

a house of a neighbor, Washington Ward, where she told the story 

and where she remained until the morning. A physician was sent for, 

but she died on Monday morning. One account says that Mrs. “Nor-

ton hid in the outhouse, she did hear Quackenbush return, he left 

without having found her.” 1 

 

About Mrs. Sarah Norton 

 

Sarah was born in Connecticut circa 1799. She moved to Michigan 

where a daughter, Matilda was born. By 1850 she was living in 

Oakfield, Genesee County where according to the census she was a 

servant. In 1876 she was living alone in Indian Falls. During that brutal 

weekend, it was determined that the man Quackenbush had been 

drinking heavily at the Indian Falls Hotel and had been asking ques-

tions about Mrs. Norton.  

     It was determined that he had left the hotel near 9 o’clock at night 

and did not arrive at the Mook property [where he worked] until 2 

a.m., the following morning. Quackenbush could not account for 

these five hours. He was quickly arrested; it’s assumed the infor-

mation Mrs. Norton provided on her death bed was key to his arrest. 

The evidence was mostly circumstantial but included Mrs. Norton’s 

bloody clothing. Coroner Crawford of Corfu held an inquest and an 

indictment issued. 

From loose papers found among Quackenbush’s personal effects, 

it’s believed that he came from Herkimer County [Glen] and that he 
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had a wife and a child there and that he was also a fugitive from 

justice. It was said that whoever the brute may be that perpetrated 

this outrage, he clearly is guilty of murder, and that he may be de-

tected, convicted, and brought to merited punishment, is the earnest 

hope of every good citizen. “There are questions as to how 

Quackenbush was identified as the murderer, and why he didn’t make 

his escape from the area. This case was not a strong one but was a 

very emotional one.”2 

Quackenbush was convicted entirely upon circumstantial evi-

dence, but the justness of the conviction has at no time been doubted 

or questioned. With the belief of his counsel that, as there was no 

malice or premeditated murder, the crime was not, in fact, murder in 

the first degree, there were many who sympathized, but none who 

wished him to escape his punishment. The cause of Mrs. Norton’s 

death was that she had died from being exposed to the elements 

while hiding out from Quackenbush.  

 

As with many of these older cases print information is scarce and 

when found they’re difficult to decipher but I did find a couple stories 

perhaps not seen since the day they first appeared as well. 

 

The Progressive Batavian reported this on June 30, 1876: 

 

Sentenced to be Hanged 

 

Thomas B. Quackenbush, whose trial for the murder of Mrs. 

Sarah Norton, at Indian Falls, in December, was convicted and 

sentenced to be hanged on Friday the 11th day of August. The 

indictment being one of those cases in which the killing, although 
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without any design to effect death, is done by a person engaged 

in the commission of a felony [rape]. The evidence was so con-

vincing that the jury immediately agreed upon the verdict of mur-

der in the first degree. On Saturday last, he received his sentence. 

In reply to the usual question from the court; “Have you anything 

to say why the sentence of death should not be pronounced 

against you?” Quackenbush raised his hands and said:  

 

“I have to say that I have been censured and convicted in-

nocently; and I know no more of this thing than your Honor – 

no more than what I have heard upon this trial.” 3 

 

Judge Daniels reviewed the testimony and expressed his ear-

nest convictions that the finding of the jury was fully justified by 

the evidence, and then, with great solemnity pronounced the sen-

tence of death. Except in pallor of countenance the doomed man 

gave no outward token of fear. That he is justly condemned is 

generally believed; but that fact neither justifies nor excuses, the 

applause [by the spectators] at the sentence, and which all credit 

to the good sense of the officers was promptly suppressed. On 

Wednesday evening prior to [his] execution, Quackenbush made 

to Sheriff Ward a confession of the event. The following is that 

confession.  

 

“With reference to the great crime of which I have been 

convicted, I would say I am not guilty of the murder. I did en-

ter Mrs. Norton’s house and ravish her, but I had no intention 

of murder – no intention of physically injuring her. I was intox-

icated at the time, and while under the influence of liquor, my 



Swinging in the Rain 

 

73 

passions were completely beyond my control. Had I been in 

my right mind I never should have done it, for I never commit-

ted an act like this before. To the friends of Mrs. Norton, I 

would say that I am sincerely sorry for the crime I have com-

mitted and for which I am about to offer up my life in expia-

tion, and I trust you will extend to me the forgiveness I hope 

to receive at the hands of my make.”4 

 

At trial it was learned Quackenbush, on that fateful night of De-

cember 4, 1875, asked about Mrs. Norton. Later about 12 o'clock that 

night neighbors were aroused by a noise at their door and found her 

on the steps in a dying condition. She was able to inform her friends 

that a man had entered her house, and brutally assaulted. 

The next morning the country around was filled with excitement 

at the crime perpetrated. It was noticed that Quackenbush had blood 

upon his clothes, and it was remarked that he had been away from 

[Mooks] the night before. He was questioned at to where he had 

been and how he got the blood upon him, but unfortunately for 

himself he told a different story to each questioner. He was arrested 

by Sheriff Robertson and brought to Batavia, examined by Squire 

Johnson, and committed to jail to await the action of the grand jury. 

He was indicted for murder and was tried at the June term of the 

same court, Myron H. Peck, Jr., of our village was assigned by the 

court as his counsel; C. F. Bissell, Esq., prosecuting on behalf of the 

people. He was tried and convicted of murder in the first degree. and 

sentenced to be hanged on Friday, August 11th, 1876. In February he 

tried to escape having been supplied some material by the wife of a 

man in jail and from this material he manufactured a key. The sheriff 

discovered the plot.5 
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A General Description of Quackenbush 

 

His head was well developed; large causality and comparison; 

large language [articulate]. In fact, a good reasoner, fluent talker, a 

fine ear for music and a voice capable of much power and sweetness 

if cultivated. He was a natural poet, and passionately fond off flow-

ers—a combination of brain and sentiment, that with proper training, 

should have made him an ornament instead of a terror to society. But 

being obliged to shift himself from his boyhood, the society he 

naturally drifted into developed him a hardened criminal. He had 

plenty of physical courage, and until within the last three or four days 

was apparently unconcerned about himself or his future, whiling 

away the tedious hours of his confinement by joking with the other 

prisoners, sad singing, writing poetry.6 

 

The Progressive Batavian August 18, 1876: 

 

The Crowd Cheered as Quackenbush Neared the Gallows 

The Day of the Execution 

 

It was [Friday] August 18, 1876. In conformity with the sentence 

upon him for the murder of Mrs. Sarah Norton at Indian Falls last 

December. Thomas Burton Quackenbush was executed in the yard of 

our county jail by Sheriff Ward. The crime of which he was convicted, 

with all its attending, and revolting circumstances, is of too recent 

occurrence and too well remembered by our citizens to recapitulate 

here. Suffice to say, it was the most heinous character, and excited 

the most intense and justifiable indignation not only of the communi-
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ty in which it was perpetrated, but in the hearts of all peace and order 

loving citizens. 

Quackenbush [while awaiting execution] was the subject of ear-

nest Christian endeavors to lead him to repentance and Christ. In the 

presence of those who manifested an interest in his soul’s salvation 

he was attentive, but in their absence his conduct and language were 

low and vile just what one would naturally expect from a man guilty 

of a monstrous crime.  

Those who were working for his spiritual enlightenment knew 

these facts but were neither deterred nor discouraged in their efforts 

for they relied upon a Higher Power for success. Gradually through 

the dense mass of spiritual and moral ignorance and accumulated sins 

and depravity, which enveloped him the gospel light broke through. 

As, one by one, the hopes he had cherished for help to prolong his life 

were crushed, he began to look more earnestly to his future life. His 

most constant advisors, the Rev. J.E. Bills and F.H. Lewis were faithful. 

The one great idea constantly pressed upon his mind, was that he was 

sinful and vile; that his greatest need was salvation, and that even the 

vilest of men, coming to Christ in earnest repentance, might receive 

spiritual cleansing, a clear knowledge of forgiveness and grace to 

sustain him in death. Suffice it to say, he came at last to see his life in 

all its vileness, and exceeding sinfulness, and to seek with prayers and 

tears forgiveness and peace.  

Quackenbush became a changed man. He received sustaining 

grace that enabled him to pay the penalty and meet death with calm 

courage is a fact that we publish, not for the purpose of exciting 

sympathy, but as a demonstration of the faithfulness of Christ to His 

promises and His power to forgive and save even the most vile. On his 

profession of repentance and faith, he was baptized, and sacrament 
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was administered to him the morning of the execution by Rev. J. E. 

Bills, F.H. Lewis, Sheriff Ward and his wife, Geo. Ferris of the Buffalo 

Courier, C.H. Webster of the Associated Press, and the prisoners of 

the jail were present at these ceremonies. 

This reporter arrived at the jail about eleven o’ clock in the morn-

ing. At that time, Quackenbush was seated and with him was Mr. Bills 

and Lewis. He was not the repulsive looking man we had expected to 

see. He was about six feet in height, had dark hair with a mustache 

and blue eyes. His age was twenty-seven, but he looked at least 

thirty-five. The last twenty minutes before he was led to execution 

were spent in prayers. He expressed his confidence in Christ and that 

He had pardoned his sins. At 11:16 the procession was formed in the 

following order: Sheriff Ward, the prisoner, walking between Rev. J.E. 

Bills and F.H. Lewis, Doctors Tozier and Croff, the reporters, Deputy 

Sheriffs A.D. Waldo, F. Warner, F. Baily, W.W. Faunce, E. Willett, W. 

Trick, Earl Dodgson, C.W. Cone. 

On arriving at the gallows, the prisoner was given a seat directly 

under the fatal noose. He was pale but composed. He sat down, 

folded his arms and prayed. The sheriff read the death warrant. When 

the reading was finished, the sheriff asked the prisoner whether he 

had anything to say. Rev. Mr. Bills then read the following, which had 

been prepared by the prisoner. 

My friends I am standing here, soon to be ushered into the pres-

ence of my God; I wish to thank my friends I have found in Batavia 

during my confinement. I wish to thank publicly the Rev. Mr. Bills and 

Mr. Lewis for the spiritual consolation that they have given me, and 

through whose influence I have been brought to Christ; also, my 

counsel. Messrs. Beckley and Peck for their earnest endeavors in my 

behalf, and finally Mr. Ward and his wife for their great kindness 
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during my confinement. I desire also, standing as I do in the very 

shadow of death, to express my deepest and sincerest sorrow and 

regret for the life of sin which I have lived, and my present confidence 

that through the most precious blood of my Lord and Savior I have 

received forgiveness and cleansing; and am now upheld and comfort-

ed by his strength and grace. And now my friends, trusting to meet 

you in a better world where there is no sorrow nor parting. I bid you 

all a last farewell. Quackenbush arose and added the following: 

 

 “Dear friends, I make a request of you, that you will have feeling 

for this poor man. Let your hearts go up to Jesus and say; Save 

that soul! Blessed Jesus! Save that Soul! I hope to meet you in a 

better place. My rock is solid.” 

 

Quackenbush then shook hands with the officers and lastly with 

Mr. Bills. The undersheriff then pinioned his arms, strapped his ankles 

together and his knees. While this was being done Quackenbush also 

said: 

 

“Farewell gentlemen. You see the death I have come by sin. 

Blessed Jesus, I am soon to appear before you.” 

 

While the sheriff was adjusting the noose, the prisoner said: 

 

“Don’t be nervous sheriff you are doing your duty.” 

 

The Undersheriff drew the black cap over his face and Mr. Bills 

repeated: “Though I walk through the valley of the shadow of death, I 

will fear no evil; for though art with me; they rod and thy staff they 
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comfort me.” There was a short pause. The sheriff then pulled the 

cord, the weight fell, and the body of Thomas B. Quackenbush was 

launched into the air. As the drop fell a howl sounded from the jail, 

followed by loud sobs. These sobs proceeded from an old man by the 

name of Aldridge, Quackenbush who had known Aldridge in his youth, 

had renewed the acquaintance in jail. Aldridge was so affected at the 

death of his friend that he could not control his emotion. After the 

body of Quackenbush was suspended in the air there was about a few 

struggles from it. The drop fell at 12:21 and at once Drs. Tozier and 

Croff began to examine the pulse. The body hung until about 1:00 

o’clock when it was lowered, placed upon a board and examined by 

the physicians. He was dead. 

The neck was not broken, so his death was from strangulation. 

The face was discolored but not distorted. W.H. Brown took charge of 

the body, prepared it for burial, and placed it in suitable coffin, which 

was paid for by some of the townsmen. The coffin was placed in a 

hearse, and taken to the cemetery, members of the praying band 

serving as bearers. The Rev. Mr. Bills conducted the services at the 

grave. Thus, ended the last act by which the murder of Mrs. Norton 

was avenged.  

 

The Gallows 

 

The gallows upon which Quackenbush will be executed is a porta-

ble one kept at the jail. The same gallows were used for the execution 

of Levi Mayhew. It was built by George Martin of the village. It con-

sists of two hard wood uprights resting upon a [crossbeam] and 

connected at the top by a beam about nine feet off the ground. The 

noose is suspended from a center pulley; the rope running across to 
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the corner and down four feet to a two-hundred-and-fifty-pound 

weight resting upon a shelf, which Is held in position by so iron latch, 

to which is attached a cord. When the proper time arrives, the sheriff, 

with hand hold of the cord, lifts the latch, the weight dropping about 

five feet. There is a slack of about two and a half feet in the rope 

attached to the neck of the criminal, thereby jerking him about two 

feet and a half into the air. The sudden jerk from such a heavy weight 

usually dislocates the vertebra of the neck, causing instantaneous 

death. 

 

The Progressive Batavian August 18, 1876 shared scenes from the 

execution: 

 

During the afternoon of Thursday, the Sheriff and his assis-

tants erected the gallows upon which Quackenbush was to be ex-

ecuted. [Balancing] the weight with a bag sand. The rope used 

was the same one used in the execution of John Clark of Roches-

ter and possibly Patrick Morrissey of Buffalo. 

 

 Patrick Morrissey had as his executioner sheriff and future 

President Grover Cleveland. Quackenbush was thus hung 

with a used rope.7 

 

Quackenbush had asked the newspaper to write a final message to his 

wife and they did: 

 

August 10, 1876 

 

Darling Annie: 
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Within twelve short hours I shall go home, and my darling my 

last dying request to you is to train your little Tommy – he is mine 

no longer – that he may be an ornament to society and not inherit 

my disgrace. Teach him to be an upright citizen. I pray that 

through belief in Christ I shall meet you both again in heaven – an 

unbroken family. Now my darling Annie – with a final farewell. 

 

Thomas B. Quackenbush 

 

Thursday morning the sheriff received a telegram from Mrs. 

Quackenbush saying she could attend the execution, and word 

from a brother arrived with the same effect. This threw the re-

sponsibility of disposing of the body upon the Sheriff. Mr. Ward 

thereupon laid the matter before the trustees of the cemetery. 

This was commendable of Sheriff Ward and we consider the act of 

Quackenbush’s immediate relatives in neglecting him in his last 

hour, and allowing him to be buried like a dog, as simply brutal. 

Quackenbush felt the neglect of his relatives severely. He awoke 

at half-past 6 on Friday morning. At eight o'clock the Sheriff sent 

him a breakfast consisting of broiled white fish, baked potatoes, 

bread and butter and soma strong tea. He ate nothing but drank 

the tea. Sheriff Ward and his deputies had all arrangements for 

the execution complete, whilst outside the jail an ample police 

force was in attendance to preserve order and allow those who 

held tickets of admission to enter and witness the execution.  

 

The newspaper offered tickets for admission to the hanging: 
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Batavia, August 1st, 1876.  

 

To… 

 

Sir: —Pursuant to the Statute In such case, you are hereby invited to 

be present at the execution of Thomas Burton Quackenbush, at the jail 

of Genesee County, in Batavia, on the 11th day of August 1876, of 11 

o'clock, A. M.  

 

John H. Ward, Sheriff of Genesee County.  

This card must be presented to obtain admission 

 

Continuing with the final moments of Quackenbush: 

 

The procession formed in front of the gallows. With grace and 

dignity, his eyes closed. At this moment there was something grand in 

the expression of his countenance. It was not bravado—it was not will 

triumphing over fear of physical pain or suffering, it was this embodi-

ment of an inborn religious faith that seemed to fall from heaven like 

dew upon opening flowers, and shed a halo of certainty that no 

advent circumstances could rob him of. Sheriff Ward read the death 

warrant. Final remarks were made. A pause ensued, and the prisoner 

in clear and unwavering tones said, "Farewell friends! "Death has 

come to me!” And closing his hands tightly, he straightened himself to 

his fullest stature, and waited for the awful launch. Sheriff Ward 

pulled the fatal rope, and with a jerk, the body of Thomas 

Quackenbush rose in the air, and the stern decree of the law had 

been fulfilled, justice vindicated, and the spirit of the murderer stood 
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in the presence of his Maker, while the cadence of his dying words, 

"Blessed Jesus, I come!" seemed still floating to the air.  

 

Lastly there is this from Virginia Trietley in a story published in the 

March 28, 1953 Daily News, entitled: 

 

Prisoners Sported Boots in Heyday of Old Jail 

 

In 1850 the third jail was built, this moved the one located 

from the triangle to a piece of land lying south of Batavia Street 

(West Main), north of the Tonawanda and [not far from the Hol-

land Land Office]. It continued in its capacity until 1902 and during 

its useful days this county jail saw the last of the executions by 

hanging. 

 

 

County jail circa 1880, three hangings, Mayhew, Quackenbush and 

Stockley, took place behind this building, approximate location of 

Mavis Tire: Genesee County Historian. 
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The Gibbet was located behind the jail, the white building in the 

distance is the Holland Land Office: Genesee County Historian.





 

 

Eight 

The Execution of Charles Stockley 

 

Charles Stockley was the last person to be hung in Genesee Coun-

ty. As previously noted with many stories from the 19th century 

factual details about the incident, the defendant and the victim are 

incredibly scarce. In Stockley’s case we’re more fortunate as we begin 

with the Batavia Daily News, of April 27, 1881: 

 

MURDER! 

Batavia Wild with Excitement! 

 

The citizens of this village were [shocked] this morning, when 

it was learned that John Welker farmer residing two miles north of 

the village had been shot and killed by Charles Stockley, a young 

man in his employ. A crowd of people flocked to the scene where 

it was learned that it was true. In a conversation with Mrs. Welker 

it was learned: Stockley has been in the employ of her husband 

since February; he seemed to be an odd sort of a fellow, and he 

was paying considerable attention to their daughter Libbie, who is 

[fifteen] years of age, and nothing but a school girl. He asked my 

husband several times if he could marry her. My husband told him 

never to bring up the subject again. 

The murderer Charles Stockley is a spare-faced [a could care 

less expression] looking fellow with a wild look in his eye. After 

making his statement before Justice Johnson he was taken to jail. 
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He takes the thing in a cool manner but seems willing to talk 

about the affair when questioned. 

 

The Batavia Daily News of April 29, 1881 reported this: 

 

The Coroner’s Inquest 

Further Facts Concerning the Murder of John Welker 

 

The excitement caused by the murder of John Welker by 

Charles Stockley, did not show much signs of abatement yester-

day, and even today the terrible ending of one of our most promi-

nent farmers is the theme of conversation. At two o'clock 

yesterday afternoon [Thursday April 28] the work of holding an 

inquest on the body of Welker was commenced by Drs. Morse 

and Cotes. Many people were present who examined the course 

taken by the murdered man. At half-past two, Coroner Tozier em-

paneled a jury, after viewing Welker’s remains the jury adjourned 

to the parlor and the following testimony was taken: 

 

Frederick Schwarz sworn as a witness – 

 

 He is a farm laborer in the employ of Isaac Gates, one of 

Welker's nearest neighbors. Witness stated, "I was acquainted 

with Mr. Welker but not with Stockley; I think I would know Stock-

ley by sight; I witnessed the shooting of Mr. Welker yesterday, 

which occurred about half past ten o'clock; I was in the adjoining 

lot spreading manure; the first shot of the pistol attracted my at-

tention. Welker was in the garden and stopped still; I did not see 

him pick up any stone, but he fell immediately after the last shot 
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was fired. When I got where Welker was, I found him lying on the 

ground and bleeding profusely.” 

 

Louisa Welker sworn as a witness – 

 

She was the murdered man's ten-year-old daughter, she testified 

that she was standing by the fence in the barnyard with her two 

brothers, George and Frank, when Stockley fired the pistol. The 

witness testified that she ran to the house shouting; “Mr. Charley has 

killed Papa!” 

 

Dr. Cotes sworn as a witness – 

 

“I am a physician and surgeon practicing in Batavia. I made a post-

mortem examination of the body of John Welker, twenty-seven hours 

after death. The cause of his death was a gunshot wound to the head 

penetrating the brain.” 

 

The inquest was short and the verdict of the grand jury was that 

Welker came to his death at his home in the town of Batavia on the 

27th day of April, at about 11 o'clock in the forenoon, from a shot to 

the head from a pistol in the hands of Charles Stockley. 

 

This same newspaper edition printed Welker’s obituary. 

 

John Welker was born in Germany, and came to this country 

from Oldenburg, in the year 1858. He went with his parents to 

Sheldon, Wyoming County. He lived there for some time and mar-

ried his wife there in 1861. Three years after his marriage he 
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moved to Genesee county, for the last nine years has resided on 

the farm where he was killed. The funeral services of the mur-

dered man will take place at St. Joseph's Church, tomorrow at 10 

o'clock a. m., Rev. Father Mc Mannus officiating. 

 

John Welker is buried in St. Joseph’s Cemetery in Batavia, his wife 

passed away not long after he. 

 

 

 

The Batavia Daily News of July 7, 1881 reported on the trial: 

 

Stockley’s Trial 

 

Court opened and the attendance was very large. Mr. Greene 

opened the case for the defense, and it is apparent that they in-

tend to rely solely on the grounds of insanity. The trial of Charles 

Stockley for the murder of John Welker was [brief] and concluded 

at Batavia on Friday, and the jury promptly rendered a verdict of 
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guilty of murder in the first degree. Judge Daniels then sentenced 

Stockley to be hanged on the 19th day of August. Stockley bore 

the ordeal stoically. Throughout the trial he was seated in a chair 

near his counsel, his hands clasped at the waist and, with his eyes 

fixed on the floor. His face wore a deathly pallor, but otherwise he 

had not appeared to be greatly affected. As he stood up for sen-

tence, his face flushed slightly, but exhibited no other emotion. 

While being conveyed back to the jail he never uttered a word 

and appears to have no full realization of his awful fate. 

 

The most thorough source on this case is found in the America 

Journal of Psychiatry. 

 

The Case of Charles Stockley, Convicted of Murder, Plea-Temporary 

Insanity 

J.B. Andrews M.D. 

Superintendent State Asylum for Insane, Buffalo N.Y. 

 

On the 27th of April 1881, Charles Stockley killed John Welker by 

shooting him with a revolver. Welker was a well-to-do farmer, and 

lived about two miles north of Batavia, on Bank Street, [near the 

G.C.C. campus}. Welker first employed Stockley in 1880 for three 

months. Although [Stockley] had a reputation of being passionate and 

violent when angered, he was, during this period, pleasant, and 

manifested none of those characteristics during that period. After 

completing this term of employment, he went to Michigan, where he 

worked in the lumber district. On his return in the spring of 1881, he 

was reemployed by Mr. Welker, for the coming season. Soon after-

ward he manifested a preference for the daughter of Mr. Welker. On 
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the Monday before the murder he followed her into the pantry and 

proposed marriage. This was met with no favor by her and she asked 

him not to speak to her again. Her mother made light of the proposal 

saying she was but a schoolgirl. The next day Stockley refused to work 

saying he was sick, he went to the village and consulted a physician, 

saying he had worked quite hard and was lame in his arms and legs. 

He received a prescription for rheumatic trouble. 

     The next day he went with Welker out to milk, and in the stable 

they had words. Stockley said that Welker laughed at him for being 

sick, and that he then told Welker he would not work for any 

_____Dutchman when he was sick. This led to an encounter, in which 

Stockley threw Welker down and choked him. They came into the 

house together, Welker figured up how much he owed Stockley, he 

paid him seventeen dollars. This was not satisfactory and Stockley 

said, “John I will make you trouble for this.” Stockley then started for 

the village, and at a store owned by J.A. Clark [90 Main Street] he 

purchased a revolver, loaded it, and returned to the Welker land. He 

went into the house, where he found Mrs. Welker, and talked with 

her. Stockley said he had forgotten a $40 bank check and needed to 

retrieve it. [Stockley] then went upstairs to his room, after a while 

came down and went out, followed by three of the Welker’s children 

to the parts of the field in which Welker was ploughing.  

     Stockley waited, talking with the children until Welker came back 

on the return furrow. He then told Welker he guessed he would go to 

work in the afternoon, but Welker said he did not want him to, and 

requested him to leave. Stockley said he would, if Welker would pay 

him what he owed him. Welker refused to pay him anymore money, 

and Stockley picked up a stone and threatened to knock his brains 

out. Stockley then fired the revolver, Welker ran, pursued by Stockley, 
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who fired a second shot. In attempt to escape Welker climbed the 

garden fence and ran toward the house. In the garden Welker turned 

and Stockley fired a third time. The bullet penetrated the forehead an 

inch and three-fourths above the outer angle of the right eye and 

passed through the brain to the inner skull on the opposite side of the 

head. Welker lived in an unconscious state for about an hour.  

     Stockley left the premises. 

     Mrs. Welker attracted by the shooting, came out of the house, and 

meeting Stockley asked him what he had done. He made no reply. An 

alarm was given to the surroundings; when he reached Main Street, a 

large crowd awaited him, he was pursued and overtaken while 

crossing a field. He had the revolver in his hand and was arrested by 

an officer. He was handcuffed and taken back to the Welker house, 

which they reached about five minutes before the death of the victim. 

Stockley was asked if he shot Welker, he said yes, that he shot him 

three times. He was taken to the magistrate’s office, after a prelimi-

nary examination, in which he related some of the occurrences, he 

was committed to jail. In the afternoon of the same day, April 27, he 

was examined at the request of the District Attorney S.E. North, and 

by three physicians as to his mental and physical condition. 

     I [J.B. Andrews of the State Asylum for the Insane, Buffalo N.Y.] was 

requested by the District Attorney to examine the prisoner’s mental 

state, and for this purpose I visited him in jail. I found him to be a 

large, well-developed, broad-shouldered man, 6 feet 1 inch in height, 

and weighed about 175 pounds. He was one of fourteen children, 

twenty-three years of age. He used neither liquor nor tobacco. The 

only defect was a dullness of hearing in the left ear.  
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Charles Stockley: Batavia Spirit of the Times August 20, 1881. 

 

     He detailed his personal and medical history without reserve. He 

said his education was poor, he had been kept at home by his father, 

who [hired] him out to others and took the wages he earned. He had 

anger toward his father for this and had since lived with brothers in 

Michigan and in Erie County. He stated he had a temper, which 

brought him trouble at times. A warrant had been issued for him for 

the killing a cow belonging to his father and for smashing a stove. 

Stockley narrated the circumstances at the Welker farm, he said he 

was afraid of Welker that morning in the barn, and that Welker 

threatened to kill him, so he attacked first. This was not supported by 

Mrs. Welker. He had a perfect recollection of all the events and 

expressed sorrow for the act, which he attributed to his violent 

temper. After a protracted interview I found no signs of insanity and 

made such a report to the District Attorney. From this date forward to 

the 5th of July, the date of his trial, there was no change in the prison-
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er. He manifested no concern about himself or his fate and made no 

preparations for his defense. 1 

 

At trial the first witness called was the sheriff who identified the 

following letter as written by the prisoner to Mrs. Welker spelling 

errors are those of Stockley: 

 

April 29, 1881 

 

Mrs. Welcker, 

 

Can’t have my tryle till June I can gess you can bale me out maby you 

won’t know what I mean by bale. It won’t cost you enny think you will 

only have to sine papers that I will stand tryle when you come to bale 

me they will probly question you som don’t get ex sited nor say enny 

think only answer the question that they ask you – Speak the truth 

and then our statements will be like a Cort What you will sa now will 

be talk over when I have my tryle I am locked up in a smal room not 

much bigger than that closet in my bedroom Come as soon as you can 

I shall dye if I have to stay here much longer I will come and work 

there till I have my tryle they cot me before I had time to giv myself 

up thir has been a yong man here to talk with me he was telling me 

what you had sed I now he was liing, I gess he was triing to see what 

he can find out. 

 

Charles Stockley2 

 

The gist of this letter; is that he wanted the wife of the man he had 

murdered to come bail him out so he could work the farm. 
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Stockley’s Mother Betsy Testified 

 

The prisoner’s mother testified that when he was two years old, he 

had inflammation of the brain when living in Michigan and the 

following summer, he had [seizures], at the age of eleven he had 

scarlet fever and afterwards acted strangely. This was when we lived 

in Corfu. At fourteen he had an attack of typhoid fever in which he 

was delirious. He later injured his back forming a bunch [swelling] 

which gave him pain; he was deaf and had headaches; and three 

years before he had one of these spells, he killed one of his father’s 

cows. I live ten miles from Batavia and have for about four years. My 

son was born in Darien, he was brought up by me until he was about 

six years ago, at seventeen he went to live with his brother John in 

Erie County. My son was treated by Dr. Potter of Attica who is now 

dead. I always knew when a spell was coming on. He would be white 

and silent and then get up and walk around and talk. 

 

Stockley’s Brother John Testified 

 

His brother John testified as to the prisoner living with him at the time 

of the killing of the cow; John said that [Charles] was unwell, he had 

fits of crying and laughing. After prisoner’s removal to Michigan, the 

prisoner lived with him for a year and a half, he had some spells. A 

young woman, a sister-in-law of his who “Charley” liked, lived with 

them too. On one occasion “Charley” bought some gun powder, as he 

said, to shoot her with, giving as a reason, that she had promised to 

marry him and then refused to do so. Witnesses wife testified to the 
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same and gave account that he threatened to mash her sister’s 

brains. 

 

Testimony as to insanity in the Stockley family was provided: 

 

- An Uncle by marriage, testified that an aunt of Stockley’s when sick 

in 1869, wandered in the mind, and that afterward her mind seemed 

affected. 

- A sister of Stockley said that when he was sick with measles was 

delirious. 

 

During the trial Charles listened to the witnesses, he did not give 

evidence of any emotion as the details of the murder were narrated 

by the prosecution, nor at the testimony of his friends who were 

trying to turn the exhibitions of his anger into insanity. The defense 

then placed him on the stand, when to the questions of his counsel 

he repeated the main circumstances of the crime as reported but 

coming down to the details of the shooting his recollection failed him 

until he was cross-examined by the District Attorney. He was cross-

examined for three hours during which the minutest details of the 

murder were skillfully drawn out to demonstrate beyond question 

that there was no defect of memory. [Stockley’s] retentiveness to 

detail demonstrated the act was deliberate. 

     Dr. Potter from Attica stated he had examined the prisoner at 3:30 

on the afternoon of the 27th, the day of the murder; that he was in 

excellent physical health and presented no indication of mental 

derangement. The cross-examination the ended. Judge C. Daniels, 

then charged the jury. 
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Gentlemen of the Jury: 

 

The prisoner now upon trial is charged with the crime of murder in 

the first degree. It is alleged that on April 27th, 1881, in the town of 

Batavia, that he deliberately and with premeditated design took the 

life of John Welker. The killing of John Welker has been proven to a 

point that renders it established beyond dispute. In addition to that it 

is conceded by the prisoner that on that morning, by his hand, that 

man was slain. It is contended, that he at the time labored under such 

a condition of mental derangement as prevented him from being held 

legally accountable for the act. In order to constitute a crime of this 

character under the laws of this State, it is necessary not only that the 

person who is accused shall commit the act with an intent to take the 

life of the deceased person, but in addition to that, that it shall have 

been made with some degree of deliberation. It is important, there-

fore, to look at the evidence which have been given regarding the 

condition of this prisoner, for the purpose of determining whether it 

is probable that this intention existed in his mind. Upon the part of 

the prisoner it is alleged that that was not his mental condition.  

     The law presumes all persons are sane, and that all persons are 

accountable for acts they commit, and if they are criminal in character 

that they are deserving of adequate punishment, so that the burden 

is placed upon the prisoner to show that his mind was not in such a 

condition as to enable him to form intent requisite for committing 

such an act. It is a fact to be proven, and one which under the evi-

dence must be found to exist, if the person is found to be [under] a 

mental derangement at the time to render him unaccountable, the 

law protects him. Every person’s life is within the range and reach of 

this security, however the laws are intended to be firm, and not 
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disturbed by the reason of slight or unsatisfactory circumstances, and 

for this reason no person can be exonerated from legal responsibility, 

although mental derangement may exist, unless it has progressed 

that the person who committed the crime did not at the time under-

stand its effect. Therefore, a simple matter of bodily derangement or 

mental derangement is not in and of itself sufficient enough to make 

out a defense of this character, evidence must go further, and it shall 

show the mind to have been so impaired in its operation, as to render 

the person at the time incapable of understanding. That is the great 

and important inquiry upon this portion of the case, and if you are 

satisfied that there was a certain amount of mental derangement 

existing in this man’s mind, but still he retained intelligence, that he 

was able to establish between right and wrong, and to know that the 

act that he was about to commit was wrong, then he is legally crimi-

nal in the eyes of the laws of the State.  

     It does not necessarily follow, however, because these derange-

ments, did exist in that period of life, and may have existed at no very 

remote period of life proceeding the occurrence, that he may be 

acquitted of criminal liability, because the evidence relating to these 

circumstances, and relating to family history, is of such a nature as 

still to conceive that during the intervals of time intermediate the 

existence, or the exhibition of the presence of these derangements 

that this man certainly to a measurable degree the enjoyment and 

control of his mental functions. If he was not in control, he will not be 

accountable. If he is found to be in control, he will be held accounta-

ble. 

 

The judge’s instructions ended. 
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After deliberating for about a half an hour, the jury returned a verdict 

of guilty of murder in the first degree. In sentencing the prisoner, the 

judge said: 

 

“This case is one of unmitigated brutality; not only violating all 

the relations one man had to another, but in addition to that 

you took advantage of the obligations which you had been 

under to the man in whose friendly employment you had been 

engaged so long.”3 

 

Stockley was sentenced to death.  

  

For a few days his conduct remained the same, but subsequently 

Stockley became violent and destructive. He destroyed all the furni-

ture in his cell, tore up his bedding, denuded his person [dug up his 

skin], and informed the jailor that he would make all the trouble he 

possibly could. He was shackled. The prisoner became reticent, and 

for eight days refused food, saying he was going to starve himself. A 

week before his execution, he became quiet and conversed freely. In 

view of his conduct his counsel applied for and obtained from the 

court an order of “de lunatic inquirendo” [A writ directing the sheriff 

to inquire into the prisoner’s menta health]. 

     This exam of the prisoner was held on Tuesday, August 16, Drs. 

Gray of Utica, Chapin of Willard [Willard Insane Asylum near Seneca 

Lake] and I were subpoenaed as experts. With Chapin absent, Drs. 

Gray and I made an examination of the prisoner. We listened to the 

accounts of the prison officials. Dr. Gray related to the commission 

that he found Stockley in good physical health but manifesting 

considerable emotion; Stockley felt badly and desperate over his 
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prospects, his conduct was the outgrowth in view of his position. In 

arriving at the conclusion, we took into consideration all his antics of 

conduct, and that in our judgement the prisoner was not insane and 

presented no indication of insanity. 

     Rev. Mr. Everest of St. James Church of Batavia testified that he 

had visited Stockley frequently and that the first visits were satisfacto-

ry. He spoke of occasions when the prisoner refused to see him and 

dwelt upon manifestations of violence and destructiveness. He 

believed there was an irrational man looking out from behind a 

favorable exterior. This ended the testimony and the jury return a 

verdict of sane. 

     The prisoner prepared himself for the closing scene of his life with 

a quiet demeanor and by listening to the counsel of clergymen. God 

only knew his thoughts. Perhaps thinking of his future, perhaps of 

morrow. Oh, the bitter morrow for him! When his hopes, joys, 

ambitions, loves and expectations would be crushed. Only twenty-

three years crowned his head. He donned a new suit, black pants and 

vest, alpaca coat and leather slippers as the cock crowed.4 

 

The Batavia Daily News August 19, 1881 reported: 

 

A Life for a Life 

 

Justice has been swift in the case of Charles Stockley. Within four 

months he committed the greatest crime known to law, he had a fair 

and impartial trial, was convicted and sentenced, and today his life 

has paid the penalty of his transgression. It may be, that some people 

will say the punishment was too severe, but all who think justice best 
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observed by the infliction of the death penalty will look upon the final 

act as the highest exemplification of the majesty of the law.  

      Though of American parentage the influences which surrounded 

his youth, were not calculated to develop any correct knowledge of 

the difference between right and wrong. His family were poor, their 

manner of living uncouth, and though it is unfair to assume that there 

was not parental interest in his welfare, necessity compelled him to 

undertake hard labor at an age when he should have been in school. 

His associations were of the roughest class, and yet with all that, he 

was remarkably free from bad habits. A temper was his worst enemy. 

He looked upon the murder of Welker as no great importance. The 

most striking example of his depravity was the letter he sent to Mrs. 

Welker in which he asked her to come bail him out, promising to work 

the farm. Could he have been instructed in the ways of living during 

his youth how much better might have been his life, and how much 

pain and suffering might have been spared. When Stockley looked 

upon the gibbet he remarked: 

 

“I ain’t afraid to die, but I don’t like to go this way.” 

 

The New York Times of August 20, 1881 reported: 

 

Justice Speedily Done: Charles Stockley Hanged for A Foul Murder 

The Killing of John Welker Avenged – Well Deserved Fate of a Treach-

erous Fellow – 

 

Charles Stockley was hanged in the Genesee County Jail yard for the 

murder of John Welker. He passed the evening in devotions and 

talking about the future. After eating a dish of ice-cream, he retired 



Swinging in the Rain 

 

101 

for the night. He slept until about 5 o’clock a.m. when the watchman 

awakened him. He said that he had slept well but asked if he could 

sleep for another hour. About 6 o’clock he arose and after eating a 

hearty breakfast, he talked with reporters and at times laughed 

heartily. His spiritual advisor arrived, and they talked privately until 

10:00 a.m. The shackles which were riveted to him were removed by 

a chisel. As the time of the execution approached, he recited the 

Lord’s Prayer. The death warrant was read to him at his cell door by 

the sheriff who then directed the cell door to be opened and Stockley 

came out and followed the sheriff. 

     The procession marched from the west corridor to the jail yard. 

Other inmates were confined to their cells. The procession moved 

slowly to the gallows and Stockley took his place beneath the noose. 

The Rev. Mr. Everest offered a brief prayer commending him to the 

goodness of his Maker and praying for the welfare of his soul. Stock-

ley displayed considerable emotion. His legs were pinioned, and then 

the sheriff asked if he had anything to say. A movement of his lips 

could be seen but no words were heard. The sheriff stepped forward 

and adjusted the noose and the under-sheriff drew the black cap over 

Stockley’s head. The sheriff stepped to the right of the gallows. 

Standing three feet from the frame he pulled the cord, and at 11:01 

a.m. the drop fell. Stockley’s body bounded high in the air, but the 

rope soon straightened. There were visible twitching of the hands and 

arms of the doomed man, but no strong struggling. He was pro-

nounced dead at 11:21 a.m. and a minute later the body was low-

ered, and the noose and black cap were removed by the sheriff. The 

physicians examined the body and found that Stockley’s neck had not 

been broken. The body was delivered to the undertaker and taken to 
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Darien for burial. Charles Stockley was the last person to be executed 

in Genesee County.  



 

 

Nine 

The Execution of Jan Trybus 

 

 Jan Trybus did not regret one thing at all about any of his life’s 

actions. He’d been called a bad seed from the very moment he 

crossed the county line. Charles Stockley and the Genesee gallows 

were a faint memory as the 20th century was born, and though 

Genesee County no longer executed the condemned, there were 

those, who committed crimes within Genesee County for which the 

ultimate price was paid, the first was Jan Trybus. 

The story, according to information from the Genesee County His-

torian begins at 4 o’clock in the morning of Sunday October 17, 1915. 

Jacob Schoenberg was sleeping in his Batavia home, with his son Max 

by his side. Their room was entered through a window by a man who 

beat Schoenberg’s brains out with an iron bar. Young Max was 

awoken by the blows; he saw the man, and he called for help. The 

intruder told him to shut up, demanded money, and threatened him 

if he did not keep quiet.1 

 

The Batavia Daily News September 1, 1916 reported: 

 

  Thomas O’Grady, a private detective from Buffalo, was asked 

to investigate the circumstances of Schoenberg’s death [this was 

pre-New York State Troopers]. As a result of his investigation Try-

bus was taken into custody on October 29. When the defendant 

was brought to O’ Grady’s office in Buffalo, according to O’Grady 
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himself he, “grabbed him quick around the neck and shoved him 

against an elevator to search him.” 

 O’Grady held him as a literal captive until he was brought to 

Batavia. The following evening; October 30, the defendant au-

thored a statement in which he said he was drunk on the night of 

the murder; that he walked to the house of Schoenberg, took the 

window out, found an iron bar, went into the house, and hit the 

man on the head when he heard the boy call for help, he de-

manded money, and jumped back out through the window.  

O’Grady swears the confession was obtained without threats 

or promise. Trybus claimed that he was told by [O’ Grady] if he 

had not made a statement that he would have been sent to prison 

on a charge of being a habitual criminal and they would get him 

off with a sentence of twenty years instead.  

 Trybus was arraigned and brought to Batavia on November 

2d, and for the first time advised as to his right to an attorney. He 

waved examination and was held for the grand jury. He confessed 

to the District Attorney while confined at the Batavia Police Sta-

tion. In addition, on November 3d, while at the Batavia Police De-

partment he said to the daughters of Schoenberg that he was 

sorry he murdered their father. 

 

     The Buffalo Courier of January 2, 1916 among others stated the 

conduct of O’Grady in roughing up Schoenberg deserved censure.  

 

The practice of detectives to take in custody and holding a 

person merely for being suspected in a crime, in order to obtain 

statements from them before formal charge and arraignment, 

and before they can see counsel, is without support. The question 
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is not, whether the O’Grady struck Trybus or held him illegally in 

custody. Neither of these facts makes the statements collected 

illegal. The question is whether Trybus did so voluntarily, and not 

under the fear of threats.2 

 

In the third statement made to the District Attorney the defendant 

was advised that he was accused of killing Schoenberg, that he need 

not talk, and that what he said might be used against him. A bit late 

for in his subsequent fourth confession, he said: 

 

“I want to die clean.”3 

 

The Buffalo Courier of November 2, 1915 reported details of the 

murder. 

 

Aroused by Blows 

 

"I was awakened by a noise of blows," said the boy on the day 

after the murder. "I saw a man in the room. My father was beside 

me and did not awake when I shook him. I began to call for help, 

the man told me to shut up or he would shoot me. Mother came 

in and carried father into the dining room. He had been brained 

with an Iron bar."  

Trybus said to O’Grady; "On October 15 I was In Max Kor-

noski'a place. Then we [with a Mike Miller] went to Jim Guziks 

[Liberty Street]. In Guzik's saloon we met Mick the Jew. He is 

Polish, but everybody calls him Jew. Miller told me to go and hit 

him and I did. Guzik came to us and stopped the trouble. We 

drank in Guzik's saloon—whiskey and beer. We were so drunk we 
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did not know what we were doing when the Jew was killed. "I took 

from Guzik half a pint, and I drank that when Guzik closed his 

place at 12 o'clock that night. After that Mike and I walked down 

to Central avenue and fell on the sidewalk, some people came out 

of the house and made us leave. We walked down to Jackson 

street. When we came to Jackson street, we got lost. I ran around 

and called 'Mike, Mike,' but did not receive an answer Trybus then 

said; “I walked down to [Schoenberg’s] house and took out the 

window. I took an Iron bar. I went into the house and I hit him a 

time or two I don’t remember how many times for I was drunk. I 

then went to the next room and heard the boy yell for help. I 

asked the boy where his father keeps the money and the boy said 

I don’t think he has a cent.  

 

Whether or not Trybus confessed under coercion we’ll never know 

but O’Grady’s word was good enough for many. What I see is that 

Trybus was flapping his gums right from the start whereas today a 

defendant’s first words are “I want a lawyer” and not “I did it.” 

 

The Batavia Daily News on November 19, 1915 reported: 

 

Jan Trybus and Miller  

Indicted for Murdering Junk Dealer Schoenberg 

 

A bill of indictment charging Jan Trybus and Michael 

Dziewzawski alias Mike Miller of Batavia with first degree murder 

was issued. There are two counts in the indictment, one charging 

murder with premeditation and deliberation, and the other the 

killing of a human being while in the act of committing burglary 
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and robbery in the first degree. Trybus and Miller, are charged 

with the killing of Jacob Schoenberg of Batavia, on the morning of 

Sunday, October 17th, at his house on South Liberty Street [near 

Max Pies Furniture]. 

 

Rumors had the local authorities stumped and that’s why they turned 

to Thomas O’Grady for assistance. O’Grady immediately investigated 

Batavia’s southside. According to the Daily News of September 1, 

1916 there is this about the early days of the case: 

 

“By investigating on the southside, among the saloons, by fol-

lowing up a variety of clues, and by the aid of relatives of Trybus, 

it was ascertained that Trybus was the man wanted for the mur-

der.” On October 29th Trybus was arrested at the home of his sis-

ter-in-law in Depew. From Depew Trybus was taken to O’Grady’s 

office at the Chamber of Commerce building in Buffalo. From that 

building the trail of confessions began. It was said that by the time 

the trial had begun Trybus had made eight written or oral confes-

sions detailing the crime. Trybus requested to be taken to 

Schoenberg’s home to show District Attorney Coon and detectives 

just how he did it. The Schoenberg family was present when he 

returned to the scene. While in custody Trybus admitted to many 

other crimes, among them the shooting of Lehigh Valley Detective 

Charles J. McCormick on August 17th, the shooting of New York 

Central Detective Alexander J. Block on October 26th, and the 

shooting of Mrs. Edward Gray in Batavia on July 31st. 

 

The Rochester Democrat & Chronicle on November 4, 1915 reported: 
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Miller Held on Murder Charges 

 

Mike Miller, a Batavia Pole, who was being held in police 

headquarters as a witness against Jan Trybus, the confessed mur-

derer of Jacob Schoenberg, and who has been implicated by Try-

bus’s confession, and his own admission, was arraigned on the 

charge of murder, first degree. The authorities have enough evi-

dence against Miller to hold him on the murder charge. 

 

Miller was questioned separately and made a confession which 

corroborated Trybus, he cooperated which went a long way in saving 

Miller from the electric chair.  

 

Details one the trial are scarce, but the verdict was predictable. 

 

 

Jan Trybus: The Batavia Daily News September 1, 1916. 

 

The Buffalo Express of December 9, 1915 also reported: 
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Batavia Man Must Die in Chair  

Smiles at His Doom 

 

Jan Trybus was found guilty of murder in the first degree. Jus-

tice Harry Taylor of Buffalo sentenced him to death by electrocu-

tion during the week of January 23rd. Until then he will be 

confined to Sing-Sing prison. The judge delivered his charge to the 

jury at just before 11 o’clock and the jury returned with the ver-

dict at 2:15 this afternoon. Jury foreman Theron Ames of Elba 

made the announcement. Trybus is 33 years of age, is unmarried, 

and had been released from Dannemora in May after serving five 

years for burglary. We have seen the confession of Trybus, but 

they were the memories of a man who said he was quite drunk on 

the night of the attack; this is what occurred as revealed in court. 

It was just after 4 o’clock on the morning of October 17, 1915, 

Jacob Schoenberg was asleep in his home at 262 South Liberty 

Street, Batavia. Max the son was in the room when the house was 

entered through a window, the man was seen beating Schoen-

berg with a bar, Max screamed for help but was told to shut up. 

Schoenberg was taken to a Batavia hospital but died never having 

regained consciousness.  

 

Trybus appealed, based on the confessions and how they were 

obtained, that appeal is included here as seen in the Northeastern 

Reporter.  

 

People v. Trybus, 35 N.Y. Crim. 27 (N.Y. 1916) 
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35 N.Y. Crim. 27 New York Court of Appeals Decided July 11, 1916 

(Argued June 12, 1916; Bayard J. Stedman George W. Watson, Fred H. 

Dunham and Albert J. Waterman for appellant. William H. Coon, 

District Attorney, for respondent.  People v. Trybus, 35 N.Y. Crim. 27, 

27-29 (N.Y. 1916).4 

Appeal from a judgment of the Supreme Court, rendered on De-

cember 9, 1915, upon a verdict convicting the defendant of the crime 

of murder in the first degree. The facts are stated in the opinion. The 

methods employed by the district attorney by which the so-called 

“confessions” were obtained, were so reprehensible that their 

admission constitutes reversible error, entirely irrespective of their 

truth or falsity.  

 

• The defense argued the confessions were obtained by force. 

• District Attorney implied guilt of defendant because he took 

the stand to explain the confessions. 

 

The New York State Supreme Court ruled the actions of the District 

Attorney were proper.   

 

• The defense continued to argue that because the confessions 

were obtained by force by detectives as Trybus was being held 

captive the evidence obtained in these confessions could not be used 

in determining guilt. 

 

The Supreme Court determined: 

 

1. On the trial of the defendant, convicted of the crime of murder 

in the first degree, a witness positively identified him as the man who 
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committed the crime. The guilt of the defendant was, therefore, fully 

established.  

2. Immaterial error must be disregarded where guilt is clearly es-

tablished, but if defendant’s right to a fair trial is substantially affected 

by erroneous rulings, it is the duty of this court to reverse the convic-

tion.  

3. The conduct of detectives in holding suspected persons in cus-

tody before formal complaint against them, in order to obtain incrim-

inating statements from them before they can see counsel and 

friends, condemned.5 

 

The Supreme Court condemned O’Grady’s actions. 

 

4. The reception in evidence of statements thus obtained is not 

illegal as matter of law, although the circumstances are to be consid-

ered by the jury on the question of voluntariness.  

5. Defendant took the stand for the sole purpose of testifying to 

the circumstances under which he made his statements, before they 

were admitted in evidence. Although the district attorney might 

properly have asked defendant whether he committed the murder or 

if his statements were true or false, he confined himself to strict 

cross-¬examination and told the jury he did not ask these questions “ 

because the law prohibits me and I cannot.” 6 

 

The court continued its ruling: 

 

It is claimed, however, that by reason of errors committed on the 

trial the judgment of conviction should be reversed; that confessions 

were obtained from defendant under the influence of fear induced by 



Rob R. Thompson 

 

112 

threats, and that the district attorney improperly commented on the 

failure of defendant to testify in his own behalf on the merits of the 

case. If such errors were committed and if defendant’s right to a fair 

trial was thereby substantially affected it is the duty of this court to 

reverse the judgment of conviction.  

The district attorney employed Thomas O’Grady, a private detec-

tive, to investigate the circumstances of the death of Schoenberg, and 

as a result of his investigation the defendant was, “taken into custo-

dy” by one of O’Grady’s men on October 29. According to O’Grady’s 

own version of the transaction, “grabbed him quick around the neck 

and shoved him against the radiator and searched him.” O’Grady held 

him as his private captive but locked up in a police station when he 

was not in O’Grady’s personal charge until he was brought to Batavia.  

The following evening the defendant while in O’Grady’s office 

made a statement, which he wrote out himself, in which he said that 

he was drunk on the night of the murder; that he "walked to the 

house of deceased, took the window out, found an iron bar, went into 

the house, hit the man on the head once or twice, he then heard the 

boy call for help, demanded money and jumped out through the 

window.”  

O’Grady and the detectives swear that the statement was ob-

tained without threats or promises.  

Defendant’s claim is that they told him that if he didn’t make a 

statement, they would have him sent up for life on another charge as 

a habitual criminal, but if he made the statement, they would get him 

off with a sentence of twenty years.  

Defendant made another statement in O’Grady’s office November 

1, and a third statement on the same day to the district attorney of 

Genesee county.  
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He was then brought to Batavia and arraigned on November 2, 

and for the first time advised as to his right to counsel. 

On November 4 he made a still further statement in his own 

handwriting and on November 5 he made to the district attorney a 

fifth statement.  

All these statements describe the killing of Schoenberg by the de-

fendant. In addition, defendant made oral statements, particularly on 

November 3, when at the Batavia police station, he told the daugh-

ters of deceased that he was sorry that he had murdered their father.  

 

The Defense argued: 

 

The conduct of a detective in laying hands on a helpless man de-

tained by him without legal warrant deserves the severest censure. 

The practice of detectives to take into custody and hold persons 

merely suspected of crime in order to obtain statements from them 

before formal complaint and arraignment, and before they can see 

friends and counsel, is without legal sanction. The question is not, 

however, whether the detective struck defendant or held him illegally 

in custody.7 

 

The Supreme Court remarked: 

 

Neither of these facts, per se, makes the reception of the state-

ments in evidence illegal as matter of law, they are properly to be 

considered by the jury in determining the voluntariness of the state-

ments. The question is whether the defendant, voluntarily, not under 

the influence of fear induced by threats or under a stipulation of the 

district attorney not to prosecute, made the statements. Aside from 
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the rough handling and the illegal custody, there is no evidence of 

threats or promises made to defendant, and there is nothing to 

connect the district attorney with any proposition to mitigate the 

punishment if a confession were made.  

In the third statement, made to the district attorney, defendant 

was fully advised that he was accused of the killing of Schoenberg, 

that he need not talk, and that what he said might be used against 

him. He stated that he was not influenced by threats or promises, and 

that he wanted to make a statement.  

 

The Supreme Court continued: 

 

The jury was properly instructed as to the law to be applied by 

before they should consider the confessions as evidence of guilt. The 

question as to the existence of the circumstances which make them 

admissible was one of fact and the verdict is conclusive. Defendant’s 

counsel urges that the district attorney made improper reference to 

the failure of defendant to deny his guilt on the witness stand at the 

trial. Defendant took the stand for the sole purpose of testifying to 

the circumstances under which he made his statements, before the 

statements were admitted in evidence.  

If he had not taken the stand it would have been the duty of the 

district attorney to refrain from any suggestion that an inference of 

guilt might be drawn therefrom. The defendant must choose his right 

to testify and his privilege not to testify. He cannot claim the right to 

testify as a witness in his own behalf and at the same time assert the 

privilege that no presumption shall be created against him by his 

neglect or refusal to testify. The judgment of conviction should be 

affirmed and so too was the sentence of death. 8 



Swinging in the Rain 

 

115 

 

Jan Trybus was executed on September 1, 1916. The Daily Union 

reported the story as such: 

 

Jan Trybus found guilty of murder in the first degree and sen-

tenced to die in Sing-Sing during the week of January 23rd. Mike 

Miller his accomplice, pleaded guilty to murder in the second de-

gree was sentenced to Auburn for life. Jan Trybus, who killed Ja-

cob Schoenberg, of Batavia, in October 1915, came faltering 

through the green little door mumbling a prayer to himself. With-

out a face twitching with fear, Trybus stopped as he read the 

[electric] chair sign and, turning toward the witnesses, clutched 

the hand of Father Caahin, the prison chaplain. In a quivering 

voice he said: 

 

“Good-bye boys, pray for me, I’ll pray for you.” 

 

 

The Sing-Sing electric chair and little green door 1918: Public domain. 
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The electrodes were rapidly adjusted, and at 6 o’clock the first 

current went through his body, and after five shocks he had been 

administered death and was pronounced dead. Witnesses stated that 

Trybus was in a state of religious excitement and was not aware of 

what was occurring around him as he entered the death chamber. His 

remains were not claimed. 

Now, regarding Private Detective Thomas O’Grady, a man with a 

mixed reputation, we note he was one of the original investigators 

involved during the Linden murders specifically the 1917 murder of 

‘Ruth.’  

 

The Buffalo Enquire of January 30, 1920 reported this: 

 

Thomas O’Grady Detective Dies After Operation 

 

He was reputed to be one of the shrewdest in his line in all 

the United States. He was working on a Herkimer County 

murder mystery when seized by appendicitis. For ten years a 

prominent figure in several celebrated murder cases, died at 4 

o’clock this morning at the Homeopathic Hospital [now Millard 

Filmore Hospital]. Mr. O’Grady was brought to Buffalo last 

Thursday and taken to his home at 417 West Delevan Avenue. 

His condition did not become alarming until Monday when he 

was rushed to the Homeopathic Hospital. An operation had 

been planned, but it his appendix burst before it could be per-

formed. 
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Thomas O’Grady: The Buffalo Enquire of January 30, 1920 

 

      Six years ago, he left the Buffalo Police force to open a pri-

vate detective agency. During these six years he made a re-

markable record in solving some of the most celebrated 

murder mysteries in western New York. His ability in running 

down criminals was recognized and when Michael Regan be-

came head of the police department, he made O’Grady a de-

tective and assigned him to work the downtown section. His 

knowledge of Italian made him invaluable in covering the Ital-

ian section. He worked on many Black Hand cases and was 

known as the only detective in that area at that time to 

achieve some level of success. When he decided to work for 

himself, he was employed by district attorneys all over the 

state. Mr. O’Grady is buried in Holy Cross Cemetery. He was 

forty-four years old. 

 



Rob R. Thompson 

 

118 

 

Jacob Schoenberg is buried in Britton Road Cemetery in Greece 

New York, his widow Rebecca, never remarried died in 1967 at 94 and 

son Max in 1995. 



 

 

Ten 

The Execution of Wallace Ford Jr. 

 

Wallace Perry Ford Jr., a 30-year-old a steel worker from Buffalo 

was the second to last person, who committed a capital crime within 

Genesee County to be executed. The story begins in the afternoon of 

Tuesday June 5, 1951. 

 

The Batavia Daily News of June 6, 1951 reported this: 

 

Seventeen-year-old Joseph Rozborsk set out to go hunting. Je-

rome was a senior at Alexander Central School and was walking 

along the rural Alexander-Darien Townline road. He had walked 

about a mile when he saw a pair of moccasin style leather shoes 

on the shoulder of the road. The discovery of the body started the 

wheels turning which quickly brought an alleged confessed slayer 

into the hands of the authorities and gave Genesee County its first 

murder case in years. He followed the blood trail for a distance 

and then he saw the partially covered up the body of a young Afri-

can American girl. Seeing black hair and an arm protruding he 

immediately ran to the home of Mrs. Pete Dominick and called 

State Police.  

The victim’s maimed body was found in a clump of under-

brush about 20 feet west of Townline Rd. The young woman had 

been horribly brutalized and discarded as if a bag of trash. 
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Alexander-Darien Townline road a short distance from Rt. 20 and the 

Skyline Campground. 

 

Members of the state police soon arrived on scene. According 

to Albert S. Kurek in his book The Troopers Are Coming II: New 

York State Troopers 1943-1985,’ Capt. J.B. Lynch, sergeants C.E. 

Cobb and G.S. Ward and corporals C. Pasto, W.E. Rimmer and 

troopers J.C. Moochler, M.B. Grant conducted the investigation.’ 

District Attorney Wallace Stakel and Sheriff Forrest Brown were 

also on the scene.1 

The body remained there until photographs could be taken. 

Dr. Dannenberg serving as coroner removed the young girl’s coat. 

After several hours the body was removed to H.E. Turner Funeral 

Home [Batavia] where an autopsy was performed.  
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The body of Nancy Bridges is removed from area off Alexander-

Darien Townline Rd.: The Batavia Daily News June 6,1951. 

 

While the autopsy was being performed news of the discovery 

had made its way to Buffalo. It was learned there was a [report] of 

a missing fifteen-year old girl named Nancy Bridges of 111 East 

Ferry Street in Buffalo. Nancy was a student at Fosdick-Masten 

High School High School, [now known as City Honors]. 

It was learned that at about 9:30 Sunday night, Nancy was 

sent to a corner store to get some medicine for a child. She never 

returned home and early Monday morning she was reported 

missing. The Buffalo police were notified about the body, and they 

immediately brought the Bridges family to Genesee County and 

that evening David Bridges, the father and a son James positively 

identified the battered body of the young woman as Nancy. It was 

learned by them that family problems led to the young girls slay-

ing. They, father and son directed the police in Buffalo to Wallace 

Ford Jr. who had married Frances Bridges, Nancy’s sister. Wallace 
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Ford Jr. was brother-in-law to Nancy. He was apprehended and 

readily confessed to the killing. 

 

 

Wallace Ford Jr., to the left is Trooper Malcolm P. Grant and Buffalo 

Police Detective John C. Rapp is on the right: The Batavia Daily News 

June 6, 1951. 

 

It is alleged that Ford struck her in the head with a rock knock-

ing her unconscious, threw her in the back seat and started driv-

ing. Ford said he considered driving to a beach in Lackawanna and 

drowning Nancy. He also thought of dropping her off a nearby vi-

aduct. He gave up both and had driven so far into the country he 

turned onto Townline Rd. 

There, on Townline Rd. Ford stopped the car. Got out and laid 

the unconscious girl in the road. He is said to have backed over 

her time again before he dragged her to the side of the road. 

When the body was found, a light coat had been spread over her. 

The body was face-down in the underbrush. 
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Dr. Joseph Tannenberg is who performed the autopsy at H.E. 

Turner & Co. Mortuary. He said the girl suffered an injury to the 

left side of her head which caused unconsciousness and had a 

crushed chest, broken jaw, punctured lungs and crushed liver. He 

said death would have followed seconds after the crushing inju-

ries. A search of the area was made to locate the rock used by 

Ford which he had kept it in his car until he reached the Darien 

Rd. 

Ford was brought to Batavia about 11 p.m. Taking of a 23-

page statement from him began at midnight. Judge Weiss was 

summoned from his home and held the arraignment in the early 

morning hours. An innocent plea was entered for him. Ford was 

taken to the scene the following morning where he reenacted the 

events that transpired Sunday night.  

Wallace Ford Jr., said: “I wanted to keep her quiet as I knew 

she would tell her family and cause trouble.” [Ford] had been left 

by his wife, Frances, who returned to her mother’s house with the 

couple’s infant son in tow. Ford stated he was from Alabama and 

had a fifth-grade education, though from Buffalo, the crime was 

committed in Genesee County, thus the trial was held in Batavia. 

 

The following; edited for brevity is regarding the Ford trial and comes 

courtesy of the Genesee County Clerk’s office in Batavia. 

 

Wallace Ford Jr. Felony Case File 1951-1952 #1983. 

 

The states opening remarks were: 
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The people expect to prove that the defendant Wallace Ford Jr. 

did have Nancy Bridges in his car, and that he became angry at her, 

and that they were near the beach on Fuhrman Blvd. in the City of 

Buffalo. Ford had picked her up somewhat after 9 o’clock, and they 

drove around for several hours. He was questioning Nancy about his 

wife and his son. Nancy told him that the family was going to keep the 

baby. This enraged Ford and he struck her with a large rock on the left 

side of her head. Ford then placed her and the rock in the car and 

drove for several hours, finally out on Route 20 and into Genesee 

County. 

 

 

The corner of Rt. 20 and Alexander-Darien Townline Road. Wallace 

Ford Jr. would have turned here. 

 

Ford drove for several hours turning onto a dark road, Alexander-

Darien Townline Road. He turned off the lights and turned the car 

around. He took the rock out and placed it on the roof of the car. He 

walked around the car, picked up the rock, and hit Nancy again with it 
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on the left side of the head. He then stretched Nancy’s body out on 

the highway, got back into his car and drove back and forth over her 

prostrate body. After he had done this, he got out to see if there was 

life in the body. Nancy was dead. Ford then pushed the body over 

through the bushes.  

The People will offer photographs of the scene, of the body, and 

the automobile. Proof will also be offered that after the act had been 

committed the defendant was observed in Buffalo about 5 o’clock in 

the morning by his brother-in-law James Bridges, proof will also be 

offered, that the 1934 automobile, which was in the sole possession 

of the defendant, was examined and that pieces of material was 

uncovered from portions of it, and blood was found on the front seat 

and other places.  

The People will offer testimony from Dr. Joseph Tannenberg , the 

pathologist, as to the injuries which were sustained by the deceased 

girl, and the proof will show that she received a concussion of the 

brain, that there were massive hemorrhages of the head and brain, an 

numerous other fractures. That there was bleeding in the lung area, 

that there was an injury to the liver, that there was an injury to the 

stomach, that there were brush burns to the body. Any one of a 

number of these injuries could have caused her death.2 

 

The trial was brief, a guilty verdict issued, and Justice Hamilton Ward 

sentenced Ford to death in the electric chair, he was one of two 

inmates electrocuted on October 30, 1952 at Sing-Sing. There were 

many who hoped Ford was the second to be electrocuted that night 

so he’d have to wait and watch. 

 

 





 

 

Eleven 

The Execution of Stephen Lewis 

 

The diminutive Stephen D. Lewis was the last on this infamous list 

of those executed for crimes committed in Genesee County. His case 

was yet another love-triangle murder. It was Thanksgiving of 1951 

and the movie An American in Paris starring Gene Kelly had just been 

released with news headlines focused on the war in Korea. Then in a 

flash local headlines turned to a more salacious tale. 

 

The Citizen Advertiser of November 24, 1951 ran this story: 

 

Stephen D. Lewis, 42, of Rochester was charged with first-

degree murder in the shooting death of a gypsum miner. The 

State Police Bureau of Criminal Investigation said that Lewis ad-

mitted he shot Arthur F. Anheier, 42, outside his home in Elba. 

Lewis admitted to seeing Anheier’s wife frequently. Mrs. Anheier 

said that her husband was shot as he walked through the back-

yard that morning preparing to leave for work. She said she heard 

what she thought was an automobile’s backfire, and then discov-

ered her husband. At first investigators believed the shot to the 

heart that killed Anheier came from a hunter, until they talked to 

Mrs. Anheier, and she pointed them to Lewis. A gunshot in rural 

Genesee County was not uncommon during deer season, but that 

morning a deer slug tore through the heart of Arthur Anheier who 

was standing in the yard of his Lockport Road home. 



 

 

So, what exactly happened that morning at the Anheier home? 

According to The Troopers Are Coming II by Albert S. Kurek, state 

police entered the nearby woods and confiscated the shotguns of 

several hunters, checking to see if the fatal slug matched one of 

theirs. “They found no matches and concluded that none of the 

hunters were responsible for the fatal shot. Further investigation 

revealed that the shotgun blast had come from close range with the 

slug entering the body at an upward angle – an indication that a 

smaller person had fired the shot.”1  

This could mean that the shooter was kneeling or lying on the 

ground taking aim at Anheier as he exited his home. 

 

Continuing with The Troopers Are Coming II: 

 

Later, that afternoon, Sgt. John M. Long was at the Anheier 

home when the phone rang. Long answered it and heard a male 

voice ask for Irene Anheier. Long said she was under a doctor’s 

care and was not available. There was a brief pause, then the 

male voice said: “Tell her not to worry, everything is going to be 

alright in the future.” The call ended and Sgt. Long immediately 

called the operator and had the phone call traced to a residence 

in Rochester New York. State Troopers and Rochester police de-

tectives went to the address and arrested Stephen D. Lewis, 42. 2  

 

Many familiar with the case agreed with the following statement: 

 

“In the days that followed, prosecutors pieced together a sor-

did tale of love, jealous and treachery that resembled the plot of a 

cheap pulp fiction novel.”3 



 

 

The Batavia Daily News on November 26, 1951 reported: 

 

Elba Man’s Murder Probe is Continued 

 

State Police continued to delve into additional angles of the 

ambush slaying of Arthur F. Anheier, 42 of Elba, for which Stephen 

D. Lewis, of Rochester, a former Byron resident, is being held on a 

first-degree murder charge. Mr. Anheier was killed by a blast from 

a shotgun loaded with a deer slug Friday morning as he left for 

work at the U. S. Gypsum Co. mines in Oakfield [U.S. Gypsum Co.]. 

The slug pierced his heart. Authorities claim Lewis has signed a 

statement admitting to the shooting, with jealously for Mrs. An-

heier said to be the motive. Funeral services for Mr. Anheier were 

held this afternoon with interment in Mt. Rest Cemetery in Ber-

gen. 

 

 

Mt. Rest Cemetery in Bergen New York. 

 

 



 

 

Lewis was indicted and Judge Robert Noonan set March 17, 1952 as 

the start date for his trial. Jealousy as a motive? Certainly nothing new 

but was there a reason for Lewis to be jealous?  I found something 

that added a bizarre twist to the story. The Rochester Democrat & 

Chronicle of February 21, 1951 reported the following: 

 

“The victim’s wife [Irene] is now confined to the Genesee 

County jail with $5,000 bail as a material witness. Her children 

have been placed in a foster home.” 

 

Shortly after interviewing and arresting Lewis something seemed 

amiss and almost immediately following the funeral of her husband 

Irene Anheier was taken into custody and for several months held in 

the Genesee County Jail. Irene told authorities that she had known 

Stephen Lewis while living apart from her husband a few years prior 

and that she and him had worked together in Rochester. The authori-

ties began to wonder had Irene encouraged Lewis and did Lewis, who 

might have been ‘off’ do what he thought needed to be done to 

ensure he and Irene would be together. 

 

The Batavia Daily News of April 25, 1952 reported: 

 

Told She’d Be A Widow Shortly 

Elban Testifies at Murder Case: 

Witness Collapses 

 

“WANTED TO SEE ART” 

 



 

 

     In a drama-packed appearance on the witness stand, Mrs. Irene P. 

Anheier, testified that Stephen Lewis, on trial for his life in the slaying 

of Mrs. Anheier's husband, Arthur, told her that "I'd be a widow 

shortly." Mr. Anheier was killed in the backyard of the Lockport Rd. 

home in the town of Elba last Nov. 23. He was shot down with a 

shotgun blast and the state alleges the gun was fired by Lewis. Lewis 

has maintained innocence.  

 

Hasty Recess 

 

Before Supreme Court Justice Raymond A. Knowles of Niagara 

Falls, the prosecution's star witness [Irene Anheier] collapsed in a wall 

of sobbing causing a hasty recess in court at 11 a.m., after she had 

been questioned for almost an hour. Mrs. Anheier—supposedly 

involved in a “love triangle" with the defendant broke down shortly 

after testifying that "Lewis told me I'd me a widow shortly.”  

 

There were skeptical eyes and more than one unkind comment 

regarding the widow started to permeate the area. 

 

The Batavia Daily News of April 25, 1952 continues: 

 

 [Irene] placed that statement of Lewis as having been made on 

Tuesday, three days prior to the blast which claimed his life. Mrs. 

Anheier claimed, Lewis visited her at the home in Elba while the 

victim was at work and he stayed for about an hour. Mrs. Anheier 

declared that Lewis showed her shotgun shells which he had in his 

possession. She identified shells offered by Dist. Atty. Wallace J. Stakel 



 

 

as like those Lewis showed her. The witness declared Lewis called the 

shells his babies. 

 

Was Going Hunting 

 

Through the district attorney's examination, Mrs. Anheier said 

Lewis told her he was going hunting Thanksgiving Day (opening 

day of deer season) and before he left the home, he said he was 

going to “have her," meaning Mrs. Anheier. She was alarmed at 

his attitude, she testified she subsequently put in a telephone call 

for him at the foundry at which he was employed in Rochester. 

She declared he called her back at noon and she told him she was 

“not going to have anything more to do with him."  

 

 The fact that Irene knew his work phone number shows she 

knew him more than casually. 

 

“Gone to Far” 

 

Mrs. Anheier claimed that Lewis said things "had gone too 

far.” She declared she asked him if he were serious and that he 

answered “yea.” Ely Eber of Rochester, defense counsel, demand-

ed continually that Mrs. Anheier furnish pieces and dates in her 

testimony. "How do you expect me to remember—my husband 

was murdered," Mrs. Anheier retorted. 

 

(Irene could not prove what she said was true, but she did know 

Lewis threatened her husband and she failed to notify the authorities 

of those threats.) 



 

 

Continuing with the Batavia Daily News of April 25, 1952: 

 

“Wanted to See Art" 

 

Mrs. Anheier declared Lewis told her to "have your husband out-

side at 7:30" but wouldn't tell her why, except that “he wanted to see 

Art." When she persisted in asking for an explanation, she said Lewis 

got mad and declared: “I don't need your help, I’ll do It alone.” Then, 

on the following Friday, a week before that shooting, Lewis called on 

her again and said, according to her testimony: "If he couldn't have 

me, Art wouldn't have me either.” 

 

Back in 15 Minutes 

 

     Court was resumed 10 minutes after the [hasty] recess. Mrs. 

Anheier had regained her composure. The highlight of the session 

following resumption of testimony was the introduction of a passion-

ate love letter the widow testified she received earlier while confined 

in Genesee County Jail as a material witness. The letter, containing 

poetry and depicting the writer's ardent love for the recipient, was 

signed "Steve” and Mrs. Anheier testified it was in Lewis' handwriting. 

 

(The love letter sent by Lewis was certainly a bone-headed move as it 

strengthened the motive of infatuation and certainly the fact that he 

sent it from his jail to her jail cell didn’t help.) 

 

The Rochester Democrat & Chronicle of April 25, 1952 reported: 

 

Defendant Linked 



 

 

To Victim’s Wife 

In Murder Trial 

 

A Rochester man was identified by prosecution witnesses as 

an acquaintance of and frequent visitor of the woman whose hus-

band he is accused of killing. Under questioning by Genesee Coun-

ty District Attorney Wallace J. Stakel, three witnesses testified that 

Stephen D. Lewis, 1421 Main St. E., Rochester, [a playground in 

2019] was "friendly" to Mrs. Irene F. Anheier of Elba. Mrs. Anheier 

is tentatively scheduled to take the stand when court resumes at 

10 a. m. today. She has been confined to Genesee County Jail as a 

material witness. 

 

Tells of Visits 

 

Identifying Lewis as an acquaintance of Mrs. Anheier were her 

mother, Mrs. Theresa F. Payne of 25 of Rochester; her brother-in-

law, Henry Britton of Rochester, and Roland R. Ross, a Town of 

Oakfield constable. Britton said Lewis visited Mrs. Anheier "several 

times" while she stayed at his home in 1950, during a period when 

she was separated from her husband. 

 [Harry Britton] described them as being "very friendly" and 

testified he once heard Lewis say "he would know what to do with 

a man like [Arthur]" during a discussion about Anheier. He said he 

told the defendant not to come to his house anymore. Mrs. Payne 

admitted that Lewis twice drove her to Oakfield to visit her daugh-

ter after the latter had become reconciled with her husband. She 

said they "did not talk about Irene" during the trip and comment-



 

 

ed that the pair "never showed any demonstration of affection in 

my presence." 

 

Constable on Stand 

 

The Anheiers had lived in Oakfield from June, 1950, until June, 

1951, when they moved to Elba, Constable Ross identified Lewis 

as the man who was at the Anheier home with Mrs. Anheier on 

June 26, 1950, when he went to the home to notify Mrs. Anheier 

of her father's death. He said he subsequently saw Lewis "many 

times" in and around Oakfield, and on one occasion in July or Au-

gust of 1950 saw him sleeping in a car near the village.  

 

Lewis then was cross-examined 

Wanted to Help Irene 

 

Stephen D. Lewis, 41, of Rochester admitted under cross-

examination that he told State Police Inspector Harry M. De-

Hollander he had driven to Elba the morning of Nov. 23, 1951 and 

shot Arthur F. Anheier. But Lewis said he had made the admission 

after lengthy questioning during which, he said, DeHollander 

"kept pounding on the table and hollering at me.” 

 

Contradicts Others 

 

     The Rochesterian contradicted testimony of nearly all prosecution 

witnesses as he related events before and after the day of the slaying. 

He said he signed a statement in which he admitted to the slaying 



 

 

after “Irene had asked me to because she wanted to go home to her 

children.” Lewis said Irene “begged” him to confess. 

 

 
Stephen Lewis with his attorneys Willian and Ely Eber: The Batavia 

Daily News April 25, 1952. 

 

As the trial progressed, the murder of Arthur Anheier was said to have 

taken place in this manner: 

 

Stephen D. Lewis had lived in Byron until the fall of 1950, 

when he told his then wife that he was going to go to Rochester 

and work as a salesman. Lewis was said to be an arrogant, pomp-

ous, man who considered himself to be a lady’s man. He was 

barely 5 feet tall, but in his opinion, he was much bigger. He was 

said to be lazy, and a person who could not keep a regular job. 

One job he held was selling vacuums in Rochester, and it was 

there where he met Irene Anheier, who at the time was separated 

from her husband. Lewis quickly became love struck. It was said 



 

 

too that Irene did nothing to encourage his advances, she did not 

do much to discourage it either. 

Lewis soon declared his love for Irene and returned to Byron, 

where he told his own wife that their marriage was over. Lewis 

then drove to Elba to confront Arthur Anheier about Irene. He 

went to his residence, told Arthur that he loved Irene and that he 

[Arthur] should do the ‘sporting thing’ and divorce her. Arthur, a 

much larger man, scooped up the diminutive Lewis and threw him 

out the door. Lewis left and then returned, hid and gunned down 

Arthur.   

 

The Rochester Democrat & Chronicle of Thursday, May 1, 1952 

reported Lewis’ side of the story: 

 

Read of Death 

 

Lewis testified he got out of work at 4:30 p.m. and went to the 

post office and then returned to his apartment. The first he knew of 

Anheier's death, was when he read it in the Rochester Times-Union. 

He testified State Police officers came to his home a short time later 

and that he "offered to help them in any way." He accompanied them 

to Batavia where the questioning took place. Lewis denied that he 

ever was in love with Mrs. Anheier, but that he regarded her as a 

"good friend,” [the prison love letter proved this to be a lie]. Under 

questioning, Lewis admitted he frequently bought Mrs. Anheier gifts, 

including dresses, and that she once borrowed $140 from him. The 

only other defense witness was Sidney T. Cooper, staff manager of 

the Prudential Insurance Company in Batavia, who testified Mrs. 

Anheier is the beneficiary in three life insurance policies. He said 



 

 

these totaled $2,500. The Genesee County District Attorney Wallace 

Stakel continued to build a strong case and on May 1, 1952, a Su-

preme Court jury convicted Lewis of first-degree murder at a trial held 

at the Genesee County Courthouse.   

 

The Rochester Democrat & Chronicle of Friday, May 2, 1952 reported: 

 

Lewis Found Guilty 

In Anheier Slaying 

 

Stephen D. Lewis of Rochester was found guilty of first-degree 

murder in the shotgun slaying of Arthur. F. Anheier of Elba. The 

Genesee County Supreme Court Jury deliberated 6 hours before 

reaching a decision. No recommendation for leniency was made. 

The defendant showed no emotion as the jury foreman Douglas 

Palmer of South Byron announced the verdict. The jury was polled 

at the request of defense attorney William Eber. Justice Raymond 

A. Knowles of Niagara Falls said he would sentence the defendant 

immediately. Conviction on a murder in the first-degree murder 

charge, without a recommendation for mercy, makes the death 

penalty automatic. Justice Knowles directed Lewis to be taken to 

Sing-Sing to await his execution; “May God have mercy on your 

soul!”  

 

Appeal without Luck 

 

There was a last-minute appeal made by the defense team for 

a stay of execution based on new evidence; that being that the 

shotgun that had been introduced into evidence had never been 



 

 

positively identified as the murder weapon. It failed. After several 

delays, Lewis was scheduled to be executed on the night of Janu-

ary 6, 1953. On that night, just minutes before he was to die, New 

York Governor Thomas Dewey ordered a stay of execution until 

January 22 to allow for further study of the case. Nonetheless as 

January 22, 1953 approached, there was nothing but silence from 

Dewey’s Albany office. On that fateful day, Stephen Lewis ate his 

final meal of baked rice with bacon and tomato sauce along with 

pickles and bread with jam. Lewis, making the slow walk, entered 

the death chamber at 11:02 p.m. followed by Rev. Luther K. Han-

num, Protestant chaplain of Sing-Sing. “The one-time vacuum 

cleaner salesman glanced around the room and then walked in 

silence to the chair…four minutes later he was dead.” 

 

The Batavia Daily News on the same day added that if Lewis was 

shielding someone else, that secret died with him. Irene Anheier, for 

her part had been held in the Genesee County Jail as a material 

witness from November 26, 1951 until May 5, 1952. Upon her release 

she was paid $3 for each day she was held or $480.00. The authorities 

believed Irene may have either been a flight risk or that she was more 

deeply involved then was first thought. The fact that Mrs. Anheier had 

been taken into custody the day following her husband’s funeral 

spoke volumes. There is this from defense attorney Eber said during 

summation: 

 

“We are looking for justice for an innocent man. Mrs. Anheier 

knows who did this job and she knows it wasn’t Lewis. It required 

murder on the part of a woman to dispose of her husband. Mrs. 

Anheier wanted to get rid of her husband. She got rid of him.”4 



 

 

District Attorney Stakel later said: 

 

“It is for you to decide whether she told the truth. You 

may feel free to believe that she knew her husband was going 

to meet his death. This thing [between them] had gone on and 

on. It had reached a point where either Lewis had to go or An-

heier had to die.”5 

 

Lewis was electrocuted on January 22, 1953 and whether Lewis acted 

alone we’ll never know but perhaps someone does. 

 

 

Irene Anheier with her children Diane and Robert: The Batavia Daily 

News November 26, 1951. 
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